
ORDINANCE NO. 1-15 

AN ORDINANCE AMENDING SECTION 937.57(a) 

OF THE CODE OF ORDINANCES RELATING TO 

SEWER RATES. 

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF PAINESVILLE, LAKE COUNTY, 

OHIO: 

 

SECTION I. That Section 937.57 of the Codified Ordinances of Painesville, Ohio, 1998 is 

hereby amended to read as follows: 

 

937.57 AUTHORITY TO ESTABLISH AND ADJUST SEWER CHARGES. 

 

  (a)   (1)   Effective July 1, 2008, sewer service charges shall be $3.80 for each 100 cubic feet of 

water as determined in accordance with Section 937.56, provided however, that the minimum  

monthly bill be for 400 cubic feet. The charge per 100 cubic feet includes $3.26 per 100 cubic feet 

for operation and maintenance and $0.54 per 100 cubic feet for debt service. 

 

      (2)   Effective January 1, 2009, sewer service charges shall be $3.91 for each 100 cubic feet of 

water as determined in accordance with Section 937.56, provided however, that the minimum 

monthly bill be for 400 cubic feet. The charge per 100 cubic feet includes $3.35 per 100 cubic feet 

for operation and maintenance and $0.56 per 100 cubic feet for debt service. 

 

      (3)   Effective January 1, 2010, sewer service charges shall be $4.03 for each 100 cubic feet of 

water as determined in accordance with Section 937.56, provided however, that the minimum 

monthly bill be for 400 cubic feet. The charge per 100 cubic feet includes $3.45 per 100 cubic feet 

for operation and maintenance and $0.57 per 100 cubic feet for debt service. 

 

      (4)   Effective January 1, 2011, sewer service charges shall be $4.15 for each 100 cubic feet of 

water as determined in accordance with Section 937.56, provided however, that the minimum 

monthly bill be for 400 cubic feet. The charge per 100 cubic feet includes $3.55 per 100 cubic feet 

for operation and maintenance and $0.60 per 100 cubic feet for debt service. 

 

      (5)   Effective January 1, 2012, sewer service charges shall be $4.27 for each 100 cubic feet of 

water as determined in accordance with Section 937.56, provided however, that the minimum 

monthly bill be for 400 cubic feet. The charge per 100 cubic feet includes $3.66 per 100 cubic feet 

for operation and maintenance and $0.61 per 100 cubic feet for debt service. 

 

      (6)   Effective January 1, 2013, sewer service charges shall be $4.40 for each 100 cubic feet of 

water as determined in accordance with Section 937.56, provided however, that the minimum 

monthly bill be for 400 cubic feet. The charge per 100 cubic feet includes $3.77 per 100 cubic feet 

for operation and maintenance and $0.63 per 100 cubic feet for debt service. 

 

 (7)    Effective January 6, 2015, sewer service charges shall be $4.53 for each 100 cubic 

feet of water as determined in accordance with Section 937.56, provided however that the 

minimum monthly bill be for 400 cubic feet. 

 

 (8) Effective January 1, 2016, sewer service charges shall be $4.67 for each 100 cubic 

feet of water as determined in accordance with Section 937.56, provided however that the 

minimum monthly bill be for 400 cubic feet. 

 

 (9) Effective January 1, 2017, sewer service charges shall be $4.81 for each 100 cubic 

feet of water as determined in accordance with Section 937.56, provided however that the 

minimum monthly bill be for 400 cubic feet. 

 

 (10) Effective January 1, 2018, sewer service charges shall be $4.95 for each 100 cubic 

feet of water as determined in accordance with Section 937.56, provided however that the 

minimum monthly bill be for 400 cubic feet. 

 

 (11) Effective January 1, 2019, sewer service charges shall be $5.10 for each 100 cubic 

feet of water as determined in accordance with Section 937.56, provided however that the 

minimum monthly bill be for 400 cubic feet. 

 

 



 (12) Effective January 1, 2020, sewer service charges shall be $5.25 for each 100 cubic 

feet of water as determined in accordance with Section 937.56, provided however that the 

minimum monthly bill be for 400 cubic feet. 

 

 

 

 (13)  Effective January 1, 2021, sewer service charges shall be $5.41 for each 100 cubic 

feet of water as determined in accordance with Section 937.56, provided however that the 

minimum monthly bill be for 400 cubic feet. 

 

 (14)  Effective January 1, 2022, sewer service charges shall be $5.57 for each 100 cubic 

feet of water as determined in accordance with Section 937.56, provided however that the 

minimum monthly bill be for 400 cubic feet. 

 

 (15)  Effective January 1, 2023, sewer service charges shall be $5.74 for each 100 cubic 

feet of water as determined in accordance with Section 937.56, provided however that the 

minimum monthly bill be for 400 cubic feet. 

 

(16)  Effective January 1, 2024, sewer service charges shall be $5.91 for each 100 cubic 

feet of water as determined in accordance with Section 937.56, provided however that the 

minimum monthly bill be for 400 cubic feet. 

 

 (17) These rates will be reviewed on a yearly basis. 

 

   (b)   The surcharge biochemical oxygen demand in excess of the norm, as defined herein, is $0.35 

per pound per day. The surcharge for suspended solids in excess of the norm, as defined herein, is 

$0.30 per pound per day. The surcharge for phenols or other tastes or odor-producing substances in 

excess of the norm, as defined herein, is $0.35 per pound per day. The surcharge for Total Kjeldahl 

Nitrogen (TKN) in excess of the norm, as defined herein, is $0.25 per pound per day. 

   (c)   The Wastewater Superintendent shall review the industrial surcharges every five years to 

determine the rates and concentrations. Upon review the Superintendent shall recommend to the City 

Manager any changes or updates that reflects just cause. The City Manager reserves the right to 

request a review at any time, to make new applicable rates and concentrations. 

 

 

SECTION II. That this Ordinance is passed as an emergency measure for the protection and 

preservation of the peace, health, safety and general welfare of the inhabitants of the City of 

Painesville, the emergency being the immediate in the City of Painesville, and therefore this 

Ordinance shall become effective January 6, 2015. 

 

PASSED: January 5, 2015 

 

EFFECTIVE: January 6, 2015 

 

 ____________________________________ 

 Paul W. Hach, II 

 President of Council 

 

ATTEST: 

     

_____________________________________ 

Tara Diehl 

Clerk of Council 



 
 

 

 

ORDINANCE NO. __-15 
  
 AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF 

$2,860,000 NOTES, IN ANTICIPATION OF THE ISSUANCE OF 

BONDS TO PAY COSTS OF REPLACING A WATER FILTER AT THE 

CITY’S WATER PLANT; IMPROVING ARGONNE DRIVE; 

REHABILITATING AND IMPROVING THE CHESTNUT STREET 

WATER STORAGE TANK; RESURFACING PORTIONS OF CERTAIN 

CITY STREETS TO BE APPROVED BY CITY COUNCIL, TOGETHER 

WITH ALL WORK INCIDENTAL THERETO; REPLACING A WATER 

LINE IN ELM STREET, TOGETHER WITH ALL APPURTENANCES 

THERETO; IMPROVING THE CITY’S STORM WATER 

MANAGEMENT SYSTEM BY CONSTRUCTING AND INSTALLING 

STORM SEWER LINES, DETENTION BASINS AND INLET BASINS, 

TOGETHER WITH ALL APPURTENANCES THERETO; 

RESURFACING PORTIONS OF NELSON STREET, EAST MAIN 

STREET AND CERTAIN CITY STREETS TO BE APPROVED BY CITY 

COUNCIL, TOGETHER WITH ALL WORK INCIDENTAL THERETO; 

ACQUIRING A DUMP TRUCK WITH SNOW PLOW, TOGETHER 

WITH NECESSARY APPURTENANCES THERETO; ACQUIRING A 

TECHNICAL RESCUE VEHICLE, TOGETHER WITH ALL 

NECESSARY APPURTENANCES THERETO, AND IMPROVING THE 

CITY’S STORM WATER MANAGEMENT SYSTEM BY 

CONSTRUCTING AND INSTALLING STORM SEWER LINES, 

DETENTION BASINS, INLET BASINS AND RELATED 

IMPROVEMENTS, INCLUDING THE NORTH AVENUE STORM 

WATER PROJECT AND THE CITY’S 2010 STORM WATER 

IMPROVEMENT PROGRAM, TOGETHER WITH ALL 

APPURTENANCES THERETO; IMPROVING THE CITY’S 

SEWERAGE SYSTEM BY CONSTRUCTING AN INTERCEPTOR 

SEWER TO SERVE THE 178 ANNEXED ACRES AND 

CONSTRUCTING A SEPTAGE RECEIVING STATION AT THE 

WATER POLLUTION CONTROL PLANT; REPLACING SANITARY 

SEWER LINERS IN MENTOR AVENUE, JACKSON STREET AND AT 

SELECT RAILROAD CROSSING LOCATIONS; REPLACING HYPO-

CHLORINATION GENERATION EQUIPMENT AT THE CITY’S 

WASTEWATER TREATMENT PLANT; RELOCATING WATER 

MAINS ALONG STATE ROUTE 86 AND AUBURN ROAD, 

TOGETHER WITH ANY NECESSARY APPURTENANCES THERETO; 

IMPROVING THE MUNICIPAL WATER SYSTEM BY 

CONSTRUCTING EROSION CONTROL IMPROVEMENTS AT THE 

WATER TREATMENT PLANT, AN ELEVATED STORAGE TANK, A 

BOOSTER STATION AND WATER MAINS AND OTHER WATER 

TREATMENT PLANT AND DISTRIBUTION SYSTEM 

IMPROVEMENTS; IMPROVING THE MUNICIPAL WATER SYSTEM 

BY CONSTRUCTING AND INSTALLING NEW WATER LINES AND 

OTHER DISTRIBUTION SYSTEM IMPROVEMENTS TOGETHER 

WITH THE NECESSARY APPURTENANCES THERETO; AND 

EXTENDING SANITARY SEWER LINES AND CONSTRUCTING A 

PUMP STATION TO SERVICE THE SHAMROCK BOULEVARD 

AREA OF THE CITY, ALL TOGETHER WITH THE NECESSARY 

APPURTENANCES THERETO, AND DECLARING AN EMERGENCY. 

 

 

 WHEREAS, pursuant to Ordinance No. 2-14, passed February 3, 2014, notes in anticipation 

of the issuance of bonds dated February 27, 2014, maturing February 26, 2015, in the aggregate 

principal amount of $1,895,000 were issued to pay a portion of the costs of the following 

improvements as part of a consolidated issue pursuant to Section 133.30(B) of the Revised Code in 

the aggregate principal amount of $2,895,000 (the “2014-1 Outstanding Notes): 

 

 (i) $150,000 principal amount of notes were issued to pay additional costs of replacing 

a water filter at the City’s water plant (“Project 1”); and 
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 (ii) $24,304 principal amount of notes were issued to pay costs of reconstructing a 

concrete apron at the City fire station (“Project 18”); and 

 

 (iii) $54,900 principal amount of notes were issued to pay costs of improving Argonne 

Drive by reconstructing the pavement and constructing curbs, sidewalks and drive aprons and 

replacing water mains and installing storm sewer lines and catch basins, where necessary, together 

with all appurtenances thereto (“Project 2”); and 

 

 (iv) $156,444 principal amount of notes were issued to pay costs of rehabilitating and 

improving the Chestnut Street water storage tank (“Project 3”); and 

 

 (v) $169,329 principal amount of notes were issued to pay costs of resurfacing portions 

of certain City streets to be approved by City Council, together with all work incidental thereto 

(Project 4); and 

 

 (vi) $155,955 principal amount of notes were issued to pay costs of replacing a water 

line in Elm Street, together with all appurtenances thereto (Project 5); and 

 

 (vii) $157,500 principal amount of notes were issued to pay costs of improving the City’s 

Storm Water Management System by constructing and installing storm sewer lines, detention basins 

and inlet basins, together with all appurtenances thereto (Project 6); and 

 

 (viii) $419,898 principal amount of notes were issued to pay costs of resurfacing portions 

of Nelson Street, East Main Street and certain City streets to be approved by City Council, together 

with all appurtenances thereto (Project 7); and 

 

 (ix) $77,000 principal amount of notes were issued to pay costs of acquiring a dump 

truck with snow plow, together with necessary appurtenances thereto (Project 8); and 

 

 (x) $54,740 principal amount of notes were issued to pay costs of acquiring a technical 

rescue vehicle, together with all necessary appurtenances thereto (Project 9); and 

 

 (xi) $180,000 principal amount of notes were issued to pay costs of improving the City’s 

storm water management system by constructing and installing storm sewer lines, detention basins, 

inlet basins and related improvements, including the North Avenue storm water project and the 

City’s 2010 storm water improvement program, together with all appurtenances thereto (“Project 

10”); and 

 

 (xii) $45,000 principal amount of notes were issued in anticipation of the issuance of 

bonds to pay costs of improving the City’s sewerage system by constructing an interceptor sewer to 

serve the 178 annexed acres and constructing a septage receiving station at the Water Pollution 

Control Plant (“Project 11”); and 
 

 (xiii) $84,000 principal amount of notes were issued in anticipation of bonds to pay 

costs of replacing sanitary sewer liners in Mentor Avenue, Jackson Street and at select railroad 

crossing locations (“Project 12”); and 
 

 (xiv) $43,930 principal amount of notes were issued in anticipation of the issuance of 

bonds to pay costs of replacing hypo-chlorination generation equipment at the City’s Wastewater 

Treatment Plant (“Project 13”); and 
 

 (xv) $122,000 principal amount of notes were issued in anticipation of the issuance of 

bonds to pay costs of relocating water mains along State Route 86 and Auburn Road, together with 

any necessary appurtenances thereto (“Project 14”); and 

 

 WHEREAS, pursuant to Ordinance No. 3-14, passed February 3, 2014, notes in anticipation 

of the issuance of bonds dated February 27, 2014, maturing February 26, 2015, in the principal 

amount of $1,000,000 were issued as part of the 2014-1 Outstanding Notes to provide the funds 

necessary to redeem the outstanding principal amount of the City’s Water System Improvement 

Bonds, Series 1998, which were issued to pay costs of improving the municipal water system by 

constructing erosion control improvements at the water treatment plant, an elevated storage tank, a 

booster station and water mains and other water treatment plant and distribution system 

improvements (“Project 15”); and 
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 WHEREAS, pursuant to Ordinance No. 11-14, passed June 16, 2014, notes in anticipation 

of the issuance of bonds dated July 30, 2014 maturing February 26, 2015, in the aggregate principal 

amount of $565,000 were issued to pay a portion of the costs of the following improvements (the 

“2014-2 Outstanding Notes”; the 2014-1 Outstanding Notes and the 2014-2 Outstanding Notes are 

hereinafter referred to as the “Outstanding Notes”): 
 
 (i) $105,000 principal amount of notes were issued in anticipation of the issuance of 

bonds to pay costs of improving the municipal water system by constructing and installing new 

water lines and other distribution system improvements, together with the necessary appurtenances 

thereto (“Project 16”); and 
 

 (ii) $460,000 principal amount of notes were issued in anticipation of bonds to pay 

costs of extending sanitary sewer lines and constructing a pump station to service the Shamrock 

Boulevard area of the City, all together with the necessary appurtenances thereto (“Project 17”); and 

 

 WHEREAS, this Council finds and determines that the City should retire $600,000 

aggregate principal amount of the Outstanding Notes with funds available to the City, attributed to 

each project as follows: Project 1, $35,000; Project 2, $15,350; Project 3, $16,500; Project 4, 

$37,335; Project 5, $11,250; Project 6, $18,494; Project 7, $37,767; Project 8, $5,500; Project 9, 

$20,000; Project 10, $30,000; Project 11, $34,000; Project 12, $6,000; Project 13, $19,000; Project 

14, $9,500; Project 15, $250,000; Project 16, $10,000; Project 17, $20,000; and Project 18, $24,304 

(the entire remaining balance); and 

 

 WHEREAS, this Council finds and determines that the City should retire the remaining 

outstanding principal amount of the Outstanding Notes with the proceeds of the Notes described in 

Section 3 and that the principal amount of each Project to be funded as part of the Notes described 

in Section 3 is as follows; and 

 
  Project   Principal Amount    
 
 1   (Water Plant)  $115,000 
 2   (Argonne Drive)    39,550 
 3   (Storage Tank)  139,944 
 4   (Street Resurfacing – 2007)  131,994 
 5   (Waterline)  144,705 
 6   (Storm Water Management)  139,006 
 7   (Street Resurfacing – 2008)  382,131 
 8   (Fleet Procurement)    71,500 
 9   (Rescue Vehicle)    34,740 
 10 (Storm Water Management - 2010)  150,000 
 11 (Sewerage System)    11,000 
 12 (Mentor Avenue)    78,000 
 13 (Generation Equipment)    24,930 
 14 (Relocating Water Mains)  112,500 
 15 (1998 Water System)  750,000 
 16 (Water Lines)    95,000 
 17 (Sanitary Sewer)  440,000 
 
 WHEREAS, the Director of Finance, as fiscal officer of this City, has certified to this 

Council that the estimated life or period of usefulness of each of Projects 1 through 17 is at least five 

years, and that the estimated maximum maturity of the bonds for each Project and the maximum 

maturity of the notes for each Project, to be issued in anticipation of the bonds, are as follows;  
 
   Maximum Maturity Maximum Maturity 
  Project    of Bonds - years         of Notes       
 
 1   (Water Plant) 24 March 24, 2025 
 2   (Argonne Drive) 14 March 24, 2025 
 3   (Storage Tank) 10 March 22, 2026 
 4   (Street Resurfacing – 2007) 11 March 20, 2027 
 5   (Water Line) 36 March 20, 2027 
 6   (Storm Water Management) 36 March 20, 2027 
 7   (Street Resurfacing – 2008) 12 March 18, 2028 
 8   (Fleet Procurement)   7 March 18, 2023 
 9   (Rescue Vehicle)   3 March 16, 2019 
 10 (Storm Water Management -2010) 39 March 11, 2030 
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 11 (Sewerage System) 31 November 19, 2022 
 12 (Mentor Avenue) 35 March 22, 2026 
 13 (Generation Equipment)   2 March 22, 2018 
 14 (Water Mains) 34 November 15, 2025 
 15 (1998 Water System) 12 December 1, 2018 
 16 (Water Lines) 38 August 12, 2029 
 17 (Sanitary Sewer) 40 August 2, 2032 
 
 

 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Painesville, Lake 

County, Ohio, that: 

 
 Section 1.  It is necessary to issue bonds of this City in the aggregate principal amount of 
$2,860,000 (the Bonds) for the purpose of paying costs of Projects 1 through 17 described above.   
 
 Section 2.  The Bonds shall be dated approximately February 1, 2016 shall bear interest at 
the now estimated rate of 5.5% per year, payable semiannually until the principal amount is paid, 
and are estimated to mature in twenty annual principal installments on December 1 of each year, 
each of which installment represents the aggregate of all principal payments for that year as if a 
separate issue of bonds were issued for each Project with the following number of principal 
installments for each Project, with principal installments on each separate issue being in such 
amounts that the total principal and interest payments on that issue in any fiscal year in which 
principal is payable are not more than three times the amount of those payments in any other fiscal 
year: 
 
           Number of 
 Project Principal Installments 
 
 1   (Water Plant) 20 
 2   (Argonne Drive) 14 
 3   (Storage Tank) 10 
 4   (Street Resurfacing – 2007) 11 
 5   (Water Line) 20 
 6   (Storm Water Management) 20 
 7   (Street Resurfacing – 2008) 12 
 8   (Fleet Procurement)   7 
 9   (Rescue Vehicle)   3 
 10 (Storm Water Management - 2010) 20 
 11 (Sewerage System) 20 
 12 (Mentor Avenue) 20 
 13 (Generation Equipment)   2 
 14 (Water Mains) 20 
 15 (1998 Water System) 12 
 16 (Water Lines) 20 
 17 (Sanitary Sewer) 20 
 
The first principal installment is estimated to be December 1, 2017 and the first interest payment on 
the Bonds is estimated to be June 1, 2016. 
 
 Section 3.  It is necessary to issue and this Council determines that notes in the aggregate 
principal amount of $2,860,000 (the Notes) shall be issued in anticipation of the issuance of the 
Bonds and to retire, together with other available moneys of the City, the Outstanding Notes.  The 
Notes shall be dated as of their date of issuance and shall mature not earlier than six months from 
the date of issuance and not later than twelve months from that date, as shall be fixed by the 
Director of Finance in the certificate signed in accordance with Section 6 of this Ordinance (the 
Certificate of Award).  The Notes shall bear interest at a rate or rates not to exceed 6.0% per year 
(computed on the basis of a 360-day year consisting of 12 30-day months), payable at maturity or at 
any date of earlier prepayment as provided for in Section 4 and until the principal amount is paid or 
payment is provided for.  The rate or rates of interest on the Notes shall likewise be determined by 
the Director of Finance in the Certificate of Award. 
 
 Section 4.  The debt charges on the Notes shall be payable in lawful money of the United 
States of America or in Federal Reserve funds of the United States of America, as determined by the 
Director of Finance in the Certificate of Award, and shall be payable, without deduction for services 
of the City’s paying agent, at the principal corporate trust office of The Huntington National Bank 
or of a bank or trust company designated by the Director of Finance in the Certificate of Award, 
after determining that the payment at that bank or trust company will not endanger the funds or 
securities of the City and that proper procedures and safeguards are available for that purpose, or at 
the office of the Director of Finance if agreed to by the Director of Finance and the Original 
Purchaser (as defined in Section 6) (the Paying Agent).  If agreed to by the Original Purchaser, the 
Notes shall be prepayable without penalty or premium at the option of the City at any time prior to 
maturity (the Prepayment Date) as provided in this Ordinance.  Prepayment prior to maturity shall 
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be made by deposit with the Paying Agent of the principal amount of the Notes together with 
interest accrued thereon to the Prepayment Date.  The City’s right of prepayment shall be exercised 
by mailing a notice of prepayment, stating the Prepayment Date and the name and address of the 
Paying Agent, by certified or registered mail to the Original Purchaser and to the Paying Agent not 
less than seven days prior to the Prepayment Date.  If money for prepayment is on deposit with the 
Paying Agent on the Prepayment Date following the giving of that notice, interest on the principal 
amount prepaid shall cease to accrue on the Prepayment Date.  The Director of Finance may request 
the Original Purchaser to use its best efforts to arrange for the delivery of the Notes at the 
designated office of the Paying Agent for prepayment, surrender and cancellation. 
 
 Section 5.  The Notes shall be signed by the City Manager and the Director of Finance, in 
the name of the City and in their official capacities, provided that one of those signatures may be a 
facsimile.  All references in this Ordinance to the Director of Finance shall mean the Director of 
Finance or any person at the time performing the duties of the chief financial officer and fiscal 
officer of the City.  All references in this Ordinance to City Manager shall mean the City Manager 
of the City or any person serving in an interim or acting capacity with respect to that office.  The 
Notes shall be issued in the denominations and numbers as requested by the Original Purchaser and 
approved by the Director of Finance, provided that no Note shall be issued in a denomination less 
than $100,000.  The entire principal amount may be represented by a single note and may be issued 
as fully registered securities (for which the Director of Finance will serve as note registrar) and in 
book entry or other uncertificated form in accordance with Section 9.96 and Chapter 133 of the 
Revised Code if it is determined by the Director of Finance that issuance of fully registered 
securities in that form will facilitate the sale and delivery of the Notes.  The Notes shall not have 
coupons attached, shall be numbered as determined by the Director of Finance and shall express 
upon their faces the purpose, in summary terms, for which they are issued and that they are issued 
pursuant to this Ordinance.  As used in this section and this Ordinance: 
 
 “Book entry form” or “book entry system” means a form or system under which (i) the 
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be 
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City 
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of 
the Depository or its agent for that purpose.  The book entry maintained by others than the City is 
the record that identifies the owners of beneficial interests in the Notes and that principal and 
interest. 
 
 “Depository” means any securities depository that is a clearing agency under federal law 
operating and maintaining, with its Participants or otherwise, a book entry system to record 
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to 
effect transfers of the Notes, in book entry form, and includes and means initially The Depository 
Trust Company (a limited purpose trust company), New York, New York. 
 
 “Participant” means any participant contracting with a Depository under a book entry 
system and includes security brokers and dealers, banks and trust companies, and clearing 
corporations. 
 
 The Notes may be issued to a Depository for use in a book entry system and, if and as long 
as a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made 
payable to the Depository or its nominee and immobilized in the custody of the Depository or its 
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive 
the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in 
book entry form shall be shown by book entry on the system maintained and operated by the 
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made 
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be 
transferable or exchangeable, except for transfer to another Depository or to another nominee of a 
Depository, without further action by the City. 
 
 If any Depository determines not to continue to act as a Depository for the Notes for use in a 
book entry system, the Director of Finance may attempt to establish a securities depository/book 
entry relationship with another qualified Depository.  If the Director of Finance does not or is 
unable to do so, the Director of Finance, after making provision for notification of the beneficial 
owners by the then Depository and any other arrangements deemed necessary, shall permit 
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable form to 
be signed by the officers authorized to sign the Notes and delivered to the assigns of the Depository 
or its nominee, all at the cost and expense (including any costs of printing), if the event is not the 
result of City action or inaction, of those persons requesting such issuance. 
 
 The Director of Finance is also hereby authorized and directed, to the extent necessary or 
required, to enter into any agreements determined necessary in connection with the book entry 
system for the Notes, after determining that the signing thereof will not endanger the funds or 
securities of the City. 
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 Section 6.  The Notes shall be sold at not less than 97% of the principal amount thereof, plus 
accrued interest, at private sale by the Director of Finance to the original purchaser thereof 
designated in the Certificate of Award (the Original Purchaser) in accordance with law and the 
provisions of this Ordinance.  The Director of Finance shall, in accordance with his determination of 
the best interests of and financial advantages to the City and its taxpayers and conditions then 
existing in the financial markets, sign the Certificate of Award referred to in Sections 3 and 4 
evidencing that sale to the Original Purchaser and the terms of the Notes, including the purchase 
price, the interest rate and the maturity of the Notes, cause the Notes to be prepared, and have the 
Notes signed and delivered, together with a true transcript of proceedings with reference to the 
issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon 
payment of the purchase price.  The City Manager, the Director of Finance, the Director of Law, the 
Clerk of Council and other City officials, as appropriate, are each authorized and directed to sign 
any transcript certificates, financial statements, a note purchase agreement consistent with this 
Ordinance, and other documents and instruments, and to take such actions as are necessary or 
appropriate to consummate the transactions contemplated by this Ordinance.  The Director of 
Finance is authorized, if it is determined to be in the best interest of the City, to combine the issue of 
Notes with one or more other note issues of the City into a consolidated note issue pursuant to 
Section 133.30(B) of the Revised Code, and no Note of that consolidated issue shall be issued in a 
denomination less than $100,000.  The Director of Finance is further authorized, if it is determined 
to be in the best interest of the City in connection with the sale of the Notes, to obtain a rating on the 
Notes from one or more nationally recognized rating service. 
 
 The Director of Finance is hereby authorized to offer all or part of the Notes at par and any 
accrued interest to the Treasury Investment Board of the City for investment under Section 731.56 
of the Revised Code in accordance with law and the provisions of this ordinance if, as a result of the 
conditions then existing in the financial markets, the Director of Finance determines it in the best 
financial interest of the City in lieu of the private sale authorized in the preceding paragraph. 
 
 Section 7.  The proceeds from the sale of the Notes, except any premium and accrued 
interest, shall be paid into the proper fund or funds and those proceeds are appropriated and shall be 
used for the purpose for which the Notes are being issued.  Any portion of those proceeds 
representing premium and accrued interest shall be paid into the Bond Retirement Fund.  Any 
“financing costs” as defined in Section 133.01(K) of the Ohio Revised Code, relating to the Notes, 
including but not limited to the fees and expenses of the City’s bond counsel, financial advisor and 
Paying Agent, may be paid from the same sources from which debt charges on the Notes and Bonds 
are paid. 
 
 Section 8.  The par value to be received from the sale of the Bonds or of any renewal notes 
and any excess funds resulting from the issuance of the Notes shall, to the extent necessary, be used 
to pay the debt charges on the Notes at maturity and are pledged for that purpose. 
 
 Section 9.  During the year or years in which the Notes are outstanding, there shall be levied 
on all the taxable property in the City, in addition to all other taxes, the same tax that would have 
been levied if the Bonds had been issued without the prior issuance of the Notes.  The tax shall be 
within the ten-mill limitation imposed by law, shall be and is ordered computed, certified, levied 
and extended upon the tax duplicate and collected by the same officers, in the same manner, and at 
the same time that taxes for general purposes for each of those years are certified, levied, extended 
and collected, and shall be placed before and in preference to all other items and for the full amount 
thereof.  The proceeds of the tax levy shall be placed in the Bond Retirement Fund, which is 
irrevocably pledged for the payment of the debt charges on the Notes or the Bonds when and as the 
same fall due.  In each year to the extent the income from (i) the City’s waterworks system, 
including for Projects 1, 3, 5, 14, 15 and 16, (ii) the City’s storm sewer management system, 
including for Projects 6 and 10, and (iii) the City’s wastewater system, including for Projects 11, 12 
13 and 17, is available for the payment of the debt charges on the Notes and Bonds and is 
appropriated for that purpose, the amount of the tax shall be reduced by the amount of the income so 
available and appropriated. 
 
 Section 10.  The City covenants that it will use, and will restrict the use and investment of, 
the proceeds of the Notes in such manner and to such extent as may be necessary so that (a) the 
Notes will not (i) constitute private activity bonds, arbitrage bonds or hedge bonds under 
Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended (the Code) or (ii) be 
treated other than as bonds to which Section 103(a) of the Code applies, and (b) the interest on the 
Notes will not be an item of tax preference under Section 57 of the Code. 
 
 The City further covenants that (a) it will take or cause to be taken such actions that may be 
required of it for the interest on the Notes to be and remain excluded from gross income for federal 
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely 
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i) 
apply the proceeds of the Notes to the governmental purpose of the borrowing, (ii) restrict the yield 
on investment property, (iii) make timely and adequate payments to the federal government, (iv) 
maintain books and records and make calculations and reports and (v) refrain from certain uses of 
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those proceeds, and, as applicable, of property financed with such proceeds, all in such manner and 
to the extent necessary to assure such exclusion of that interest under the Code. 
 
 The City hereby represents that the Outstanding Notes (the Refunded Obligation) were 
designated or deemed designated, and qualified, as a “qualified tax-exempt obligation” under 
Section 265(b)(3) of the Code.  The City hereby covenants that it will redeem the Refunded 
Obligation from proceeds of, and within 90 days after issuance of, the Notes, and represents that all 
other conditions are met for treating the amount of the Notes not in excess of the principal amount 
of the Refunded Obligation outstanding immediately prior to the redemption of the Refunded 
Obligation as “qualified tax-exempt obligations” without necessity for further designation and as 
not to be taken into account under subparagraph (D) of Section 265(b)(3) of the Code pursuant to 
subparagraph (D)(ii) of Section 265(b)(3) of the Code. 
 
 The amount of the Notes (such amount being the issue price of the Notes less accrued 
interest, if any, as determined under the Code) in excess of the principal amount of the Refunded 
Obligation that is outstanding immediately prior to the redemption of the Refunded Obligation, if 
any, is hereby designated as “qualified tax-exempt obligations” for purposes of Section 265(b)(3) of 
the Code.  In that connection, the City hereby represents and covenants that it, together with all its 
subordinate entities or entities that issue obligations on its behalf, or on behalf of which it issues 
obligations, in or during the calendar year in which the Notes are issued, (i) have not issued and will 
not issue tax-exempt obligations designated as “qualified tax-exempt obligations” for purposes of 
Section 265(b)(3) of the Code, including the aforesaid amount of the Notes, in an aggregate amount 
in excess of $10,000,000, and (ii) have not issued, do not reasonably anticipate issuing, and will not 
issue, tax-exempt obligations (including the aforesaid amount of the Notes, but excluding 
obligations, other than qualified 501(c)(3) bonds as defined in Section 145 of the Code, that are 
private activity bonds as defined in Section 141 of the Code and excluding refunding obligations 
that are not advance refunding obligations as defined in Section 149(d)(5) of the Code to the extent 
that the amount of the refunding obligations does not exceed the outstanding principal amount of the 
refunded obligations) in an aggregate amount exceeding $10,000,000, unless the City first obtains a 
written opinion of nationally recognized bond counsel that such designation or issuance, as 
applicable, will not adversely affect the status of the Notes as “qualified tax-exempt obligations.” 
 
 Further, the City represents and covenants that, during any time or in any manner as might 
affect the status of the Notes as “qualified tax-exempt obligations,” it has not formed or participated 
in the formation of, or benefitted from or availed itself of, any entity in order to avoid the purposes 
of subparagraph (C) or (D) of Section 265(b)(3) of the Code, and will not form, participate in the 
formation of, or benefit from or avail itself of, any such entity.  The City further represents that the 
Notes are not being issued as part of a direct or indirect composite issue that combines issues or lots 
of tax-exempt obligations of different issuers. 
 
 The Director of Finance, as the fiscal officer, or any other officer of the City having 
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election, 
selection, designation, choice, consent, approval, or waiver on behalf of the City with respect to the 
Notes as the City is permitted to or required to make or give under the federal income tax laws, 
including, without limitation thereto, any of the elections provided for in Section 148(f)(4)(C) of the 
Code or available under Section 148 of the Code, for the purpose of assuring, enhancing or 
protecting favorable tax treatment or status of the Notes or interest thereon or assisting compliance 
with requirements for that purpose, reducing the burden or expense of such compliance, reducing 
the rebate amount or payments or penalties, or making payments of special amounts in lieu of 
making computations to determine, or paying, excess earnings as rebate, or obviating those amounts 
or payments, as determined by that officer, which action shall be in writing and signed by the 
officer, (b) to take any and all other actions, make or obtain calculations, make payments, and make 
or give reports, covenants and certifications of and on behalf of the City, as may be appropriate to 
assure the exclusion of interest from gross income and the intended tax status of the Notes, and (c) 
to give one or more appropriate certificates of the City, for inclusion in the transcript of proceedings 
for the Notes, setting forth the reasonable expectations of the City regarding the amount and use of 
all the proceeds of the Notes, the facts, circumstances and estimates on which they are based, and 
other facts and circumstances relevant to the tax treatment of the interest on and the tax status of the 
Notes. 
 
 Each covenant made in this section with respect to the Notes is also made with respect to all 
issues any portion of the debt service on which is paid from proceeds of the Notes (and, if different, 
the original issue and any refunding issues in a series of refundings), to the extent such compliance 
is necessary to assure exclusion of interest on the Notes from gross income for federal income tax 
purposes, and the officers identified above are authorized to take actions with respect to those issues 
as they are authorized in this section to take with respect to the Notes. 
 
 Section 11.  The Clerk of Council is directed to deliver a certified copy of this Ordinance to 
the County Auditor. 
 
 Section 12.  This Council determines that all acts and conditions necessary to be done or 
performed by the City or to have been met precedent to and in the issuing of the Notes in order to 



 

- 8 - 

make them legal, valid and binding general obligations of the City have been performed and have 
been met, or will at the time of delivery of the Notes have been performed and have been met, in 
regular and due form as required by law; that the full faith and credit and general property taxing 
power (as described in Section 9) of the City are pledged for the timely payment of the debt charges 
on the Notes; and that no statutory or constitutional limitation of indebtedness or taxation will have 
been exceeded in the issuance of the Notes. 
 
 Section 13.  This Council finds and determines that all formal actions of this Council and 
any of its committees concerning and relating to the passage of this Ordinance were taken in an 
open meeting of this Council or committees, and that all deliberations of this Council and any of its 
committees that resulted in those formal actions were in meetings open to the public, all in 
compliance with the law. 
 
 Section 14.  This Ordinance is declared to be an emergency measure necessary for the 
immediate preservation of the public peace, health, safety and general welfare of the inhabitants of 
the City, and for the further reason that this Ordinance must be immediately effective so that the 
Notes can be delivered at the earliest possible date to make their proceeds available to enable the 
City to timely refund the Outstanding Notes, and thereby preserve its good credit; wherefore, this 
Ordinance shall be in full force and effect immediately upon its passage. 
 
PASSED: 
 
 
 
 
   _____________________________ 
    President of Council 
    Paul W. Hach II 
 
ATTEST:  
 
 
 
 
_________________________ 
  Tara Diehl 
 Clerk of Council 



RESOLUTION NO.    1-15 

 

A RESOLUTION RECOGNIZING 

PAINESVILLE AREA CHAMBER OF COMMERCE 

2015 CITIZENS OF THE YEAR 

TOM AND LIBBY HILL 

 

 WHEREAS, Tom and Libby Hill take their position in the community very seriously as seen by their 

involvement. As a couple, they have made a tremendous impact in Lake County; and  

 

 WHEREAS, as members of multi-generational Lake County families, both Tom and Libby were raised 

with a strong sense of responsibility for their community, and have participated all their lives in activities and events 

that have contributed to the well-being of society.  This has included the St. James Episcopal parish, where they 

were married and to which their commitment continues today; and 

 

 WHEREAS, the Hill’s love for their community also includes a dedication to preserving its architectural 

history, which is evidenced in the buildings they have painstakingly restored and maintained in Painesville; and  

 

 WHEREAS, both Tom and Libby are very active in many non-profit organizations that support Northeast 

Ohio such as Western Reserve Junior Services League, Rabbit Run Community Arts Association, Willoughby Fine 

Arts Association, Painesville Rotary, and many more; and 

 

 WHEREAS, Tom and Libby are true to their beliefs.  They quietly set an example for the rest of us as to 

how to support and celebrate their community; and 

 

 WHEREAS, the Painesville Area Chamber of Commerce will recognize their contributions to this 

community by honoring Tom and Libby Hill on January 30, 2015 with the title of  “2015 Citizens of the Year”. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF PAINESVILLE, 

LAKE COUNTY, OHIO: 

 

 SECTION I. That this Council, for itself, and on behalf of the Administration and citizens of Painesville, 

hereby recognizes Tom and Libby Hill for the many contributions they have made to the City of Painesville, which 

so fittingly earned them the distinction of 2015 Citizens of the Year. 

 

 SECTION II. That this resolution shall be entered upon the permanent record of the City of Painesville, 

and a certified copy hereof shall be presented to Tom and Libby Hill. 

 

 SECTION III. That this resolution shall become effective immediately upon its passage. 

 

PASSED:  January 5, 2015 

 

ATTEST: 

 

 

 

 

TARA DIEHL                 PAUL W. HACH, II 

CLERK OF COUNCIL                        PRESIDENT OF COUNCIL 



RESOLUTION NO.  2-15 

 

A RESOLUTION RECOGNIZING 

PAINESVILLE AREA CHAMBER OF COMMERCE 

2015 BUSINESS OF THE YEAR 

THE OURPET’S COMPANY 

 
 

 WHEREAS, The OurPet’s Company is proud to be part of the local community headquartered in Fairport 

Harbor, Ohio; and   

 

 WHEREAS, after founding and operating six companies in Lake County in markets including electronics, 

thermoplastic and thermoset polymers and metal finishing, Dr. Steven Tsengas, President and CEO of The OurPet’s 

Company and his sons, Nick and Dean, founded The OurPet’s Company in 1995 by inventing the Big Dog Feeder, an 

elevated feeder for large-breed dogs; and 

 

 WHEREAS, Dr. Tsengas and his sons used their knowledge of electronics, plastics and other materials to 

expand The OurPet’s Company to include a 400-line product offering and employ more than 50 people today; and 

 

WHEREAS, The OurPet’s Company supports the community by donating to local animal shelters and 

participating in events that benefit animals; donates product to a wide variety of fund-raising events including those 

sponsored by local police departments and Fairport Harding High School; and 

 

 WHEREAS, the Painesville Area Chamber of Commerce will recognize the contributions of The OurPet’s 

Company on January 30, 2015 by honoring the organization with the designation of “2015 Business of the Year”.  

 

 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF PAINESVILLE, 

LAKE COUNTY, OHIO: 

 

 SECTION I.    That this Council, for itself, and on behalf of the Administration and citizens of the City of 

Painesville, hereby recognizes The OurPet’s Company, and expresses appreciation for its continued presence and 

investment in this community and the region. 

 

 SECTION II.  That this resolution shall be entered upon the permanent record of the City of Painesville, and a 

certified copy hereof shall be presented to The OurPet’s Company. 

 

 SECTION III.   That this resolution shall become effective immediately upon its passage. 

 

PASSED:  January 5, 2015 

 

ATTEST:         

 

 

 
                         

 

TARA DIEHL                  PAUL W. HACH, II 

CLERK OF COUNCIL               PRESIDENT OF COUNCIL 

 



RESOLUTION NO.  3-15 

 

A RESOLUTION RECOGNIZING 

PAINESVILLE AREA CHAMBER OF COMMERCE 

2015 NON-PROFIT ORGANIZATION OF THE YEAR 

KIDNEY FOUNDATION OF OHIO - LAKE COUNTY CHAPTER 

 
  

WHEREAS, The Kidney Foundation of Ohio was formed in 1950 by a group of parents whose children suffered 

with childhood nephrosis. Incorporated and determined by the Internal Revenue Service to be a 501(c)(3), Not-for-Profit 

Organization in 1961, the Foundation celebrated 64 years of service to the community in 2014; and 

 

WHEREAS, the Kidney Foundation has gone through several transitions over the years, including affiliation 

and later disaffiliation with the National Kidney Foundation. As time went on, the Foundation grew in size, eventually 

covering 32 counties in northern and eastern Ohio and incorporating two chapters. Currently, we provide assistance to not 

only 32 counties in Ohio, but five counties in northern West Virginia, as well as chapter affiliates in Lake and Summit 

Counties; and 

 

 WHEREAS, the Kidney Foundation of Ohio - Lake County Chapter serves approximately 50 Lake County 

residents with end-stage renal disease who receive dialysis or have had a transplant; and 

 

WHEREAS, there are approximately 275 Lake County residents who are currently on dialysis treatment. The 

foundation provides direct assistance for medications and medical transportation to address the financial needs of people 

with kidney disease to help improve compliance; and 

 

WHEREAS, the Kidney Foundation – Lake County Chapter remains one of the few health and human service 

agencies in northeast Ohio which continues to provide direct dollars to patients to assist them through the devastation of 

kidney disease.  The Foundation remains an Ohio-based organization and all funds raised in Ohio, stay in Ohio to help our 

patients; and 

 

 WHEREAS, the Painesville Area Chamber of Commerce will recognize the contributions of the Kidney 

Foundation of Ohio – Lake County Chapter on January 30, 2015 by honoring it with the designation of  “2015 Non-Profit 

Organization of the Year”.  

 

 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF PAINESVILLE, 

LAKE COUNTY, OHIO: 

 

 SECTION I. That this Council, for itself, and on behalf of the Administration and citizens of the City of 

Painesville, hereby recognizes to the Kidney Foundation of Ohio – Lake County Chapter and expresses appreciation for its 

continued presence, service and its dedication to the community. 

 

 SECTION II.  That this resolution shall be entered upon the permanent record of the City of Painesville, and a 

certified copy hereof shall be presented to the Kidney Foundation of Ohio – Lake County Chapter. 

 

 SECTION III.   That this resolution shall become effective immediately upon its passage. 

 

PASSED:  January 5, 2015 

 

 
            

ATTEST: 

 

 

 

                         

 

TARA DIEHL         PAUL W. HACH, II 

CLERK OF COUNCIL       PRESIDENT OF COUNCIL 
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