Council Agenda Item

Date: December 27, 2022
To: Painesville City Council
From: Doug Lewis, City Manager

Topic: Ordinance Approving a Modified School Compensation Agreement; and
Authorizing School Compensation Payments, and Declaring an Emergency.

History:

On July 19, 2021, the Painesville City Local School District (the “School District”)
and City of Painesville (the “City”) entered into a School Compensation Agreement (the
“Current Agreement”). The Current Agreement provides School District consent and
approval to all TIFs in the downtown area of the City, provided the City pay 20% of all
service payments collected by the City to the School District.

The proposed developers of 100 South Park Place and 257 East Main Street (the
“Developers”) have requested the City grant TIFs for those projects, because without the
support from the TIF the projects are not viable. The School District, pursuant to the
Current Agreement has already consented to the TIFs, provided the City pay 20% of the
service payments collected by the City to the School District. The Developer is requesting
to make no service payments for the first 15 years of the TIF and be reimbursed from a
portion of the service payments in years 16-30. The City is requesting to modify the
Current Agreement given the specific facts of this project.

Current Proposal

After the last City Council meeting on January 3, 2023, Councilmember DiNallo
inquired about the percentage to be paid to the schools in the last 15 years of the
agreement. She stated that it should be broken down to a 50/50 split. After talking with
additional City Councilmembers, they agreed and recommended that we schedule a
meeting with the President and Vice President of the Painesville City Local School Board
and the Administration. City Council Vice President Fodor, Councilmember DiNallo,
Assistant City Manager Zampedro and | met with them on Wednesday, January 10, 2023
and discussed splitting the TIF funds that were not going to the developer. As such, we
are substituting legislation that reflects the agreement.

The City is proposing the parties amend the Current Agreement to provide that the
School District receive 50% of the service payments collected by the City and not required
to be paid to the Project owners to support the project. This will enable the City of



Painesville to receive 50% of the funding in years 15 to 30 that will enable us to make
infrastructure improvements within the TIF district. In order to receive 50% of the TIF
funding that was not going to the Project owners, the schools asked that we put a
condition on the funds to be used for improvements in and around the Kiwanis Recreation
Park. Such improvements can include roadway improvements, park improvements,
streetscape improvements, sanitary and water improvements, improvements to the
Amphitheater, etc.

Purchasing:
There is no purchasing.
Financing:

As an example, if we assume the service payments are $500,000.00 per year, the
table below shows how much each entity would receive each year.

Current Agreement
Years 1-15 Years 16-20 Years 21-25 Years 26-30
Developer $500,000 $375,000 $250,000 $125,000
School District 0 $25,000 $50,000 $75,000
City 0 $100,000 $200,000 $300,000
Proposed Modified Agreement
Years 1-15 Years 16-20 Years 21-25 Years 26-30
Developer $500,000 $375,000 $250,000 $125,000
School District 0 $62,500 $125,000 $187,500
City 0 $63,500 $125,000 $187,500

In the example above, if the Developer were required to make service payments
every year, pursuant to the Current Agreement, the School District would receive
$750,000 over the 30-year life of the TIF. Pursuant to the proposed Modified Agreement,
the School District would receive $1,875,000 over the 30-year life of the TIF.

Recommendation:

This item can go three readings.



Council Agenda Item

To: Painesville City Council

From: Douglas Lewis, City Manager

Date: December 12, 2022

RE: Resolution directing and authorizing the City Manager to Enter Into an Agreement

with Browning-Ferris Industries of Ohio, Inc to Exercise a Three Year Option for
Refuse, Yard Waste

History: In October 2022, Browning-Ferris/Republic Services approached the City of
Painesville to determine if we would be interested in extending the option for Refuse, Yard
Waste and Recycling for an additional three years at the costs quoted in the 2016
Agreement. Our current Agreement with Browning-Ferris ends on June 31, 2022. Even
though the costs of gasoline and materials have increased significantly, Browning-Ferris
has agreed to extend the same services at the prices quoted in the May 24, 2016
Agreement. | have attached the Agreement for your review. If approved, it will extend
the contract from July 1, 2023 to June 31, 2026. The fees would be as follows for refuse,
yard waste and recycling.

REFUSE/YARD WASTE:

Contract Option Year Eight: $18.86/month
Contract Option Year Nine: $19.61/month
Contract Option Year Ten: $20.40/month

RECYCLING:

Recycling Contract Option Year Eight: $2.82
Recycling Contract Option Year Nine: $2.93
Recycling Contract Option Year Ten: $3.05

Financing: There are not any additional fees for the City of Painesville. The costs would
be passed on to residents as outlined above.

Recommendation:

In order to provide residents with an opportunity to comment on the City’s proposal to
extend the option with Browning-Ferris/Republic Waste for Refuse, Yard Waste and
Recycling, staff recommends this Resolution goes three (3) readings.




CONTRACT

This Agreement made this 24" day of May, 2016 between the CITY OF PAINESVILLE, a
municipal corporation exiling under and by virtue of the laws of the State of Ohio,
hereinafter referred to as the CITY, and BROWNING-FERRIS INDUSTRIES OF OHIO,
INC., 8123 Jones Road, Cleveland, OChio 44105, hereinafter referred to as
BROWNING-FERRIS.

WHEREAS, CITY desires to obtain certain labor, materials and equipment, as set
forth in its City of Painesville Bid Specifications of April 4, 2016; and

WHEREAS, BROWNING-FERRIS desires to provide to the CITY certain labor,
materials and equipment pursuant to and under the terms and conditions of its proposal to
the CITY of Apnl 25, 2016.

NOW, THEREFORE, in consideration of the promises contained herein, it is agreed

as follows:
GOODS AND SERVICES

BROWNING-FERRIS shalt furnish to the CITY all labor, materials and equipment,
as applicable, in accordance with BROWNING-FERRIS's proposal of April 25, 2016 and
the City of Painesville Bid Specifications and Notice to Bidders for which bids were opened
on April 25, 2016, as follows:

REFUSE COLLECTION AND DISPOSAL

PRICES TO BE IN ACCORDANCE WITH APRIL 25, 2016
PROPOSAL ON FILE IN THE OFFICE OF THE CITY MANAGER

CONTRACT SHALL BE FOR A SEVEN (7) YEAR PERIOD. AT THE MUTUAL
OPTION OF THE CITY AND BROWING-FERRIS, THE CONTRACT MAY BE
EXTENDED FOR AN EIGHT (8,) NINE (%), OR TEN (10) YEAR PERIOD, AS MAY IN
THE BESTINTEREST OF THE CITY. INITIAL CONTRACT PERIOD IS JULY 1,
2016 THROUGH JUNE 30, 2023.

WORKERS' COMPENSATION
BROWNING-FERRIS shall retmburse the CITY for any expenses paid to injured CITY

employees by way of Workers' Compensation when that injury has been caused by the
negligence of BROWNING-FERRIS and/or its agents, servants or employees.



TAX REQUIREMENTS

BROWNING-FERRIS shall be responsible to withhold all CITY mcome taxes due or
payable under the Codified Ordinance and Income Tax Ordinance Chapter 46 of Municipal
Code for wages, salaries, fees and commissions paid to its employees and further agrees that
any of its subcontractors shall be required to agree to withhold any such City income taxes for
services performed under this Contract. BROWNING-FERRIS shall submit the names and
addresses of all its subcontractors to the CITY Finance Department, the name of the firm, and
address. BROWNING-FERRIS shall be subject to CITY income tax. Monthly and/or quarterly
tax payments are due in accordance with the City Income Tax Regulations.

BROWNING-FERRIS shall provide to the CITY, at the time of entering into this
Contract, a Delinquent Personal Property Tax Affidavit, a copy of which is attached hereto.

REMEDIES

In the event BROWNING-FERRIS is unable to ship, on a timely basis, the contract
quantity of quantities ordered, the CITY may obtain the contract materials from other suppliers
without further notice to BROWNING-FERRIS and without violating any terms and/or
conditions of this Contract.

TERMINATION

This Contract shall be subject to fermination by the CITY upon written notice to
BROWNING-FERRIS in the event that: any price adjustment, made in accordance with the
conditions of the quotation, shall result in a price higher than that quoted; or any price
adjusttnent shall result in a price higher than that available on the open market from other
qualified bidders, at any time during the contract period.

NONDISCRIMINATION IN EMPLOYMENT

BROWNING-FERRIS agrees that in the hiring of employees for the performance of
work under this AGREEMENT or any subagreement, neither BROWNING-FERRIS nor any
person acting on behalf of either, shall by reason of race, creed, sex, disability, national origin or
color discriminate against any citizen in the employment of labor WORK to which the
employment relates; nor shall BROWNING-FERRIS nor any SUBCONTRACTOR, nor any
person acting on behalf of either, in any manner discriminate against or imtimidate any
employee hired for the performance of WORK under this AGREEMENT on account of race,
creed, sex, disability, national origin or color.



GOVERNING LAW

This Contract and all rights of the parties hereto shall be governed exclusively by the
applicable laws of the State of Ohio.

PARTIES BOUND

This Contract shall be binding on and inure to the benefit of the parties and their
respective heirs, executors, administrators, legal representatives, successors and assigns when
permitted by this Contract.

LEGAL CONSTRUCTION

If one or more of the provisions contained in this Contract are held to be invalid, illegal
or unenforceable, the invalidity, illegality or unenforceability shall not affect any other provision
and this Contract shall be construed as if the invalid, illegal or unenforceable provision had never
been contained in it.



CONTRACT

REFUSE COLLECTION AND DISPOSAL
CITY OF PAINESVILLE, OHIO

DATED: MAY 24,2016

WITNESS: |
(S , _."}

Ayl A s \ Vop
AN LAULEA

WITNESS:
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IT IS HEREBY CERTIFIED THAT
THE AMOUNT REQUIRED TO
MEET THE CONTRACT FOR THE
ABOVE HAS BEEN LAWFULLY
APPROPRIATED AND IS IN THE
TREASURY, OR IN PROCESS OF
COLLECTION, TO THE CREDIT OF
THE PROPER FUND FREE FROM

ANY OBLIGATION OR
CERTIFICATION NOW
QUTSTANDING.

DATED: MAY 24,2016

e // Qz;;z;,/

DIRECTOR OF FINANCE
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CITY MANAGER

BROWNING-FERRIS
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DELINQUENT PERSONAL PROPERTY TAX AFFIDAVIT

STATE OF OHIO COUNTY OF
LAKE

BID IDENTIFICATION: REFUSE COLLECTION AND DISPOSAL CONTRACT

PERIOD: JULY 1, 2011 THROUGH JUNE 30, 2014

(NAME OF OFFICIAL SIGNING BELOW) ,

being first duly sworn, deposes and says the he/she is

(partner, president, etc.)
of BROWNING-FERRIS, the party, company making the foregoing BID, hereby affirms under oath,
pursuant to Section 5719.042 of the Ohjo Revised Code, that at the time the BID was made, my company

(CHECK ONE) was was not

charged with delinquent personal property taxes on the General Tax List of Personal Property for Lake
County, Ohio.

If such charge for delinquent personal property tax exists on the General Tax List of Personal Property for
Lake County, Ohio, the amount of such due and unpaid delinquent taxes, including due and unpaid
penalties and interest shall be set forth below.

A copy of this statement shall be transmitted by the Fiscal Officer to the County Treasurer within 30 days
of the date it is submitted if delinquent tax exists. .

Delinquent Personal Property Tax $
Penalties $
Interest $

Signed:

Subscribed and sworn to
before me this
day of

Seal of Notary



VIl BID DOCUMENTS (continued)

BID FORM

UNLIMITED COLLECTION AND BAG SERVICE FOR DISPOSAL OF REFUSE AND YARD WASTE

FOR THE CITY OF PAINESVILLE, OHIO

Unit prices shall include all terms and conditions as outlined in the specifications for the weekly Collection

and Disposal of Refuse.

UNIT PRICE

$ PER MONTH
Unlimited Price
Contract Year One $_ 15.04
Contract Year Two $ 1549 \.35 ?uuﬂ-v
Contract Year Three -$_ 15.96
Contract Year Four $_16.43
Contract Year Five $_ 16.93
Bag Price Unit Price Per Bag
Contract Year One $_4.25
Contract Year Two $_ 435
Contract Year Three $_ 4.50
Contract Year Four $_ 4.65
Contract Year Five $_ 480

FIRM NAME: _ Browning-Ferris Industries of Ohio, Inc.

Contract Year Six $___ 17.52
Contract Year Seven $__18.13
Contract Option Year Eight $_18.86
Contract Option Year Nine $_19.61

Contract Option Year Ten $_20.40

Contract Year Six $_4.95

Contract Year Seven $__5.10
Contract Option Year Eight $_5.30
Contract Option Year Nine $_5.50 _

Contract Option Year Ten $_5.75

AUTHORIZED SIGNATURE: e 7- Hroser’

PRINTED NAME: _ Alan Marino

TELEPHONE NO: _ 216-441-6300

E-mail Address:_amarino@republicservices.com

TITLE:  General Manager
DATE: 04/21/16

(5]
(]
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VIIL. BID DOCUMENTS (continued)

BID FORM

COLLECTION AND DISPOSAL OF RECYCLABLES
FOR THE CITY OF PAINESVILLE, OHIO

Unit prices shall include all terms and conditions as outlined in the specifications for the bi-weekly
Collection and Disposal of recyclables.

UNIT PRICE

$ PER MONTH
Recycling Price
Contract Year One $ 225 Contract Year Six $__2.62
Contract Year Two $ 232 2l Qual +¢(  Contract Year Seven $_2.71
Contract Year Three $__2.39 Contract Option Year Eight §_2.82
Contract Year Four $ 246 Contract Option Year Nine $_2.93
Contract Year Five $ 253 Contract Option Year Ten $_3.05

FIRM NAME: _ Browning-Ferris Industries 91’ Ohio, Inc.

AUTHORIZED SIGNATURE: A
PRINTED NAME: _ Alan Marino TITLE: General Manager
TELEPHONE NO: _ 216-441-6300 DATE: 04/21/16

E-mail Address:__amarino@republicservices.com



ADDENDUM TO CONTRACT

THIS ADDENDUM is entered into simultaneously with the attached
CONTRACT (the “Agreement”) between the City of Painesville, a municipal
corporation exiling under and by virtue of the laws of the State of Ohio (“City”) and
Browning-Ferris Industries of Ohio, Inc. d/b/a Allied Waste Services of
Cleveland//Republic Services of Cleveland (“Browning-Feiris”). This Addendum is
supported by the same considerations as expressed in the Agreement and the mutual
terms, conditions and covenants set forth below.

1. Indemnification/Liability. Section 7(a) of the General Conditions of the
Bid Specifications is revised to substitute the word “Contractor” in lieu of “City” in the
4" line.

2. Continuing Effect: Conflict. Except as set forth in this Addendum, all
terms and provisions of the Agreement shall remain in full force and effect. If there is a
conflict between the provisions of this Addendum and the Agreement, the provisions in
this Addendum shall prevail.

BROWNING-FERRIS INDUSTRIES CITY OF PAINESVILLE,

OF QHIO, INC. OHIO

By: @Mﬁ /{Jéu.@ / //?:/w:»
Title: e W Title: :’{/f NGALe D {ﬂc’?ﬁ 4

11691345.2/011379.0998



Council Agenda Iltem

Date: December 27, 2022

To: Doug Lewis, City Manager

From: Finance Department

Topic: Resolution authorizing and directing the City Manager to advertise for bids
and enter into a contract for the replacement of 300-500 feet of Sanitary

Sewer needed for the development project located at 257 East Main
Street.

History: When the City of Painesville was working on the project on the former Hotel
Site with Marous Development, we televised the sanitary and storm sewer lines
to determine if any repairs needed to be made and/or the sanitary line would need
to be moved. As a result, it was determined that a 300-500 foot section of sanitary
sewer that ran from the hotel property to the main off Mill Street had collapsed and
needed to be replaced. Since that time, Public Service has been maintaining the line
by jetting it on a regular basis. In order to provide sanitary service to the proposed
Marous Development and the merchants along South State Street, this sanitary sewer
line will need replaced. According to B&N, the estimated cost for design and
engineering and to replace the line is approximately $370,000.

Since the City of Painesville received a Brownfield Mitigation Grant from the ODOD in the
amount of $613,000, we will be submitting a letter to ODOD requesting to use $400,000
of the funding to replace the sanitary sewer. We have had preliminary discussions with
the project manager at ODOD and believe that this is a legitimate expense, even though
it is off site. The expense is necessary to make the site ready for development. In addition
to the Brownfield Mitigation Grant, City Council approved using $200,000 in APRA
funding for preparation of the site — specifically for sanitary sewer or storm sewer
replacement. Thus, we anticipate funding will be available for this project. This project
must be completed by June, 2023.

Purchasing: It will require that the project be bid out. As stated above, the estimated cost
of the project is approximately $375,000 which includes engineering and design and
replacement of the sanitary sewer.

Financing: As stated above, we anticipate using $325,000 of the remaining funds from
the Brownfield Mitigation Grant and we have an additional $200,000 in ARPA funding for
this purpose.

Recommendation: This item can go three readings as we need to complete the design
and engineering.



Council Agenda Item

Date: December 27, 2022
To: Doug Lewis, City Manager
From: Kevin Aiken, WPCP Superintendent

Topic: Resolution Authorizing and Directing the City Manager to Bid and Award the
installation of a larger wet well at the Recreation Park pump station.

History:

The existing wet well is undersized for future growth of the service area. This includes
housing, the splash park, and development of the former hotel site. This expansion is
necessary for any additional flows to the pump station. We would like to bid the project
prior to the installation of the Splash Park installation.

Purchasing:

The estimated cost of the project is $500,000.

Financing:

The $500,000 would be a low interest loan from the Ohio Water Pollution Control Fund
(WPCLF) and would be added to the Anaerobic Digester project loan which has been
budgeted in the 2023 Water Pollution Control Plant Capital Improvement Budget. The
cost to the Sewer Department Capital Fund is estimated to be $60,000.00 per year for
20-years.

Recommendation:

This item can go three readings. Staff is working with a consultant on the design and
engineering of this project.
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