Council Agenda ltem

Date: December 27, 2022
To: Painesville City Council
From: Doug Lewis, City Manager

Topic:  Ordinance Approving a Modified School Compensation Agreement; and
Authorizing School Compensation Payments, and Declaring an Emergency.

History:

On July 19, 2021, the Painesville City Local School District (the “School District”)
and City of Painesville (the “City”) entered into a School Compensation Agreement (the
“Current Agreement”). The Current Agreement provides School District consent and
approval to all TIFs in the downtown area of the City, provided the City pay 20% of all
service payments collected by the City to the School District.

The proposed developers of 100 South Park Place and 257 East Main Street (the
“Developers”) have requested the City grant TIFs for those projects, because without the
support from the TIF the projects are not viable. The School District, pursuant to the
Current Agreement has already consented to the TIFs, provided the City pay 20% of the
service payments collected by the City to the School District. The Developer is requesting
to make no service payments for the first 15 years of the TIF and be reimbursed from a
portion of the service payments in years 16-30. The City is requesting to modify the
Current Agreement given the specific facts of this project.

Current Proposal

After the last City Council meeting on January 3, 2023, Councilmember DiNallo
inquired about the percentage to be paid to the schools in the last 15 years of the
agreement. She stated that it should be broken down to a 50/50 split. After talking with
additional City Councilmembers, they agreed and recommended that we schedule a
meeting with the President and Vice President of the Painesville City Local School Board
and the Administration. City Council Vice President Fodor, Councilmember DiNallo,
Assistant City Manager Zampedro and | met with them on Wednesday, January 10, 2023
and discussed splitting the TIF funds that were not going to the developer. As such, we
are substituting legislation that reflects the agreement.

The City is proposing the parties amend the Current Agreement to provide that the
School District receive 50% of the service payments collected by the City and not required



to be paid to the Project owners to support the project. This will enable the City of
Painesville to receive 50% of the funding in years 15 to 30 that will enable us to make
infrastructure improvements within the TIF district. In order to receive 50% of the TIF
funding that was not going to the Project owners, the schools asked that we put a
condition on the funds to be used for improvements in and around the Kiwanis Recreation
Park (see Exhibit C). Such improvements can include roadway improvements, park
improvements, streetscape improvements, sanitary and water improvements,
improvements to the Amphitheater, etc. as shown in Exhibit B.

Purchasing:

There is no purchasing.

Financing:

As an example, if we assume the service payments are $500,000.00 per year, the
table below shows how much each entity would receive each year.

Current Agreement
Years 1-15 Years 16-20 Years 21-25 Years 26-30
Developer $500,000 $375,000 $250,000 $125,000
School District 0 $25,000 $50,000 $75,000
City 0 $100,000 $200,000 $300,000
Proposed Modified Agreement
Years 1-15 Years 16-20 Years 21-25 Years 26-30
Developer $500,000 $375,000 $250,000 $125,000
School District 0 $62,500 $125,000 $187,500
City 0 $63,500 $125,000 $187,500

In the example above, if the Developer were required to make service payments
every year, pursuant to the Current Agreement, the School District would receive
$750,000 over the 30-year life of the TIF. Pursuant to the proposed Modified Agreement,
the School District would receive $1,875,000 over the 30-year life of the TIF.

Recommendation:

Staff recommends this item be passed on 3" Reading.



WH revisions 12.30.22 to Draft 9-27-22

MODIFIED SCHOOL COMPENSATION AGREEMENT
(DowNTOWN TIF)

This MODIFIED ScHOOL COMPENSATION AGREEMENT (this “Agreement”) is made and
entered into as of __, 2023 by and between the CiTY OF PAINESVILLE, OHIO (the
“City”), a municipal corporation organized and existing under the constitution and the laws of the
State of Ohio with its principal offices at 7 Richmond Street Painesville, OH 44077, and the
PAINESVILLE CITY LocAL ScHooL DISTRICT (the “School District” and the City are each a “Party”
hereto and collectively the “Parties”), a public school district with its principal offices located at 58
Jefferson Street Painesville, OH 44077 and modifies the original School Compensation Agreement
between the parties and entered into as of July 19, 2021 (the “Original School Compensation
Agreement” and together with this Agreement, the “School Compensation Agreement”) as it relates
to the Parcels (as defined herein) and identified in Exhibit A, without however modifying or
amending the Original School Compensation Agreement as to any other parcels of real property
which are the subject of the Original School Compensation Agreement.

RECITALS:

WHEREAS, the City and the School District entered into the Original School Compensation
Agreement in order to encourage economic development in the City and share certain revenue
resulting from that economic development.

WHEREAS, the Original School Compensation Agreement provides that the City may
provide certain real property tax exemptions in the City’s downtown area and will provide the
School District with 20% of all service payments in lieu of taxes collected by the City with respect
to those tax exemptions, all as more fully described and set forth in the Original School
Compensation Agreement.

WHEREAS, the City, under the authority of Section 5709.41 of the Ohio Revised Code,
expects to adopt one or more ordinances (collectively, the “TIF Ordinance”) to exempt certain
projects within the areas depicted and described in Exhibit A from 100% of the real property taxes
for such tax parcel that would be due if not for the exemption provided by the TIF Ordinance (the
“TIF Exemptions™) for a period of 30 years for such tax parcel (with the parcels comprising the real
property referred to herein as the “Parcels” and, each individually as a “Parcel”) as part of a tax
increment financing plan for the redevelopment of the Parcels.

WHEREAS, the City expects that the owners of the Parcels will make or cause to be made
improvements (each improvement having the meaning as set forth in 5709.41 of the Ohio Revised
Code and collectively referred to herein as the “Improvements”) to the Parcels by developing one or
more structures on the Parcels (the “Project”).

WHEREAS, the TIF Exemptions are approved by the School District pursuant to the

Original School Compensation Agreement, provided the City pays to the School District 20% of all
service payments in lieu of taxes collected by the City with respect to the TIF Exemptions.
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WHEREAS, the Project presents additional costs and requires additional incentives, and the
City has determined that in order to support the Project, it will not require any service payments in
lieu of taxes during years 1-15 of the TIF Exemption and -shall require service payments in lieu of
taxes during years 16-30, a portion of which service payments are needed to pay costs of the
Project.

WHEREAS, in order to support the Project and reimburse Project costs, during years 16-20
of the TIF Exemption, the City shall pay 75% of the service payments in lieu of taxes collected by
the City to the Project owner, during years 21-25 of the TIF Exemption the City shall pay 50% of
the service payments in lieu of taxes collected by the City to the Project owner, and during years 26-
30 of the TIF Exemption, the City shall pay 25% of the service payments in lieu of taxes collected
by the City to the Project owner.

WHEREAS, the Original School Compensation Agreement provides the School District
shall receive 20% of the service payments in lieu of taxes collected by the City, however given that
no service payments will be collected by the City in years 1-15 of the TIF Exemption, the City has
proposed as a condition of the TIF Exemptions with respect to the Parcels that the School District
will receive no compensation during years 1-15 of the TIF Exemption and thereafter will receive
50% of the service payments in lieu of taxes which are collected by the City and not reimbursed to
the Project owner to pay Project costs.

WHEREAS, the School District agrees to receive 50% of the service payments in lieu of
taxes that are not provided to the Project owner as described above and under the condition that the
City uses its portion of funding on infrastructure improvement to benefit the area in and around
Kiwanis’s Recreation Park as defined in Exhibit B and on the map in Exhibit C. This funding will
be earmarked by the City into a dedicated fund exclusive to those funds. An activity report for this
fund will be provided upon request from the School District.

WHEREAS, the Board of Education of the School District adopted a resolution granting its
approval of this Agreement and the TIF Exemptions and waived any further notice, approval or
compensation requirements of Sections 5709.41, 5709.82 and 5709.83 of the Ohio Revised Code on
the condition that the City execute and deliver this Agreement.

WHEREAS, the City and the School District will derive substantial and significant benefits
from the Project, the Improvements and the public infrastructure improvements to be made as part
of the redevelopment plan for the Parcels.

WHEREAS, to enable the construction of the Project and the Improvements, and to share
revenue generated by the Improvements, the City and the School District have determined to enter
into this Agreement, which Agreement is in the vital and best interest of the City and the School
District and will improve the health, safety and welfare of the citizens of the City and the School
District.
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NOW, THEREFORE, in consideration of the premises and covenants contained herein the
parties agree to the foregoing and as follows:

Section 1. City Payments to School District. As consideration for the School District’s
approval of the TIF Ordinance, the TIF Exemptions and other agreements herein, for so long as the
Improvement to each of the Parcels is exempt from taxation pursuant to the TIF Ordinance, the City
agrees to pay to the School District the amounts described below with respect to each Parcel.

@ Service Payments. The City will pay to the School District 50% of service
payments in lieu of taxes collected by the City with respect to the TIF Exemption for the Parcels
and not paid to the Project owner to pay or reimburse Project costs. The School District
acknowledges that no payments will be made pursuant to this Agreement in years 1-15 of the TIF
Exemption. The City shall make the payments due under this paragraph no later than December 31
of each year as required by this Agreement.

(b) Calculation. The City shall submit to the School District, with the transmission of
the amounts described in Section 1(a) above, a detailed accounting of its calculation of such
payments (each a “School Payment”). The City shall provide such back-up information for its
calculations as the School District reasonably requests. In the event the School District disputes the
amount of a School Payment, as certified by the City Manager or their designee, the School District
shall certify, within 30 days of receipt of the accounting from the City, the basis for the dispute and
the amount that the School District claims is the correct amount of School Payment to be paid to the
School District. Within 10 days thereafter, the City Manager or their designee and the School
District’s Treasurer shall meet to discuss and resolve the dispute. In the event the City Manager or
their designee and the School District’s Treasurer are unable to mutually agree on the amount of
School Payment, the City shall, within 15 days thereafter, pay the amount that it has, in good faith,
determined is due under this Agreement; provided that nothing contained in this Section shall limit
the School District's ability, after payment and receipt of such School Payment amount, to seek
recovery of amounts deemed underpaid. In no case may the total School Payments made hereunder
over the entire TIF period exceed the amount of taxes that the School District over the entire TIF
period would have received absent TIF Exemption.

Section 2. School District Consents and Waivers. In consideration of the compensation
to be provided to it under this Agreement, the School District hereby:

@ approves the TIF Ordinances that may be approved by City Council for the Parcels
from and after the date hereof without the need for any further School Board action;

(b) waives any notice requirements required by Ohio law, including, without limitation,
any notice requirements set forth in Ohio Revised Code Sections 5709.41, 5709.83 and 5715.27,
with respect to the TIF Ordinance and TIF Exemptions; and

(© waives any defects or irregularities relating to the exemption from taxation of the
Parcels.
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Section 3. Ohio Revised Code Section 5709.82. Except as provided in Section 1 hereof
and as consideration for the City’s agreement to make the payments provided for herein, the School
District agrees that the TIF Exemptions, as approved by the School District in its resolution adopted
[February 13, 2023], are not subject to the provisions of Section 5709.82 of the Ohio Revised Code,
and the School District waives any right to any compensation pursuant to law, including but not
limited to Section 5709.82 of the Ohio Revised Code, in connection with the TIF Exemptions
except as provided in Section 1.

Section 4. Amendment. This Agreement may be amended or modified by the parties
only in writing, signed by both parties to the Agreement.

Section 5. Entire Agreement. This Agreement sets forth the entire agreement and
understanding between the parties as to the subject matter hereof and merges and supersedes all
prior discussions, agreements, and undertakings of every kind and nature between the parties with
respect to the subject matter of this Agreement.

Section 6. Notices. All payments and notices under this Agreement must be hand-
delivered (with receipt acknowledged) or sent by the first class U.S. mail, postage prepaid, and are
deemed delivered when so delivered or mailed to the respective addresses first set forth above.
Either party may change its address for receiving payments or notices by giving written notice of
such change to the other party.

Section 7. Severability of Provisions. The invalidity of any provision of this
Agreement does not affect the other provisions of this Agreement, and this Agreement is to be
construed in all respects as if any invalid portions were omitted.

Section 8. School Compensation Agreement. Except as set forth in this Agreement
with respect to the Parcels, the Original School Compensation Agreement remains in full force
and effect and is hereby ratified in its entirety. The parties acknowledge that nothing in this
Agreement or in the Original School Compensation Agreement shall alter, affect or limit the
rights of the School District to collect or receive real property taxes with respect to the Parcels or
the real property described in the Original School Compensation Agreement, it being the intent
of the parties that this Agreement and the Original School Compensation Agreement relate only
to service payments in lieu of taxes arising from Improvements (as defined in the applicable TIF
Ordinances).

Section 9. Counterparts. This Agreement may be executed in any number of
counterparts, all of which taken together constitute one and the same instrument, and any party to
this Agreement may execute this Agreement by signing any such counterpart.  Signatures
transmitted or stored by facsimile or electronic means are deemed original signatures.

[Remainder of page intentionally left blank — signatures on following page]
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IN WITNESS WHEREOF, the City and the School District have caused this School
Compensation Agreement to be executed in their respective names by their duly authorized
officers as of the date hereinabove written.

CITY OF PAINESVILLE, OHIO PAINESVILLE CITY LOCAL SCHOOL
DISTRICT
By: By:
City Manager Superintendent
By:
Treasurer
By:

President of the Board of Education

Approved as to Form:

Law Director

FISCAL OFFICER’S CERTIFICATE

The undersigned, fiscal officer of the City under the foregoing Agreement, certifies that the
money required to meet the obligations of the City during the year 2023 under the foregoing
Agreement is appropriated lawfully for that purpose, and is in the Treasury of the City or in the
process of collection to the credit of an appropriate fund, free from any previous encumbrances.
This Certificate is given in compliance with Sections 5705.41 and 5705.44 of the Ohio Revised
Code.

Dated: , 2023

Finance Director
City of Painesville, Ohio
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EXHIBIT A
Parcels

100 South Park Place
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EXHIBIT B
PUBLIC INFRASTRUCTURE IMPROVEMENTS

The Public Infrastructure Improvements consist of any “public infrastructure improvement”
defined under ORC 5709.40(A)(7) and that directly benefits the Parcels and specifically include but are not
limited to, any of the following improvements that will directly benefit the Parcels and all related costs of
those permanent improvements (including, but not limited to, those costs limited in ORC 133.15(B)).

Areas for consideration are limited to property along or adjacent to East Main Street from State Street to
the Bridge, Mill Street, Latimore Street, roadways, parking lots, and all area within Kiwanis’s Recreation
Park, and the property occupied by the Amphitheater. The types of projects the City can expend their
funds on is provided below.

e Roadways. Construction, reconstruction, extension, opening, improving, widening, grading,
draining, curbing or changing of the lines and traffic patterns of roads, highways, streets
intersections, bridges (both roadway and pedestrian), sidewalks, bikeways, medians and viaducts
accessible to and serving the public, and providing signage (including traffic signage and
informational/promotional signage), lighting systems, signalization, and traffic controls and all
other appurtenances thereto.

e Water/Sewer. Construction, reconstruction or installation of public utility improvements
(including any underground municipally owned utilities), storm and sanitary sewers (including
necessary site grading therefore), water and fire protection systems, and all appurtenances
thereto.

e Environmental/Health. Implementation of environmental remediation measures necessary to
enable the construction of the private improvements on the Parcels or the Public Infrastructure
Improvements, and the construction of public health facilities.

e Utilities. Construction, reconstruction, burial or installation of gas, electric and communication
services facilities and all appurtenances thereto, including, but not limited to those associated
with improvements described in “Roadways” above.

e Stormwater. Construction, reconstruction, relocation, modification and installation of
stormwater and flood remediation projects and facilities, both for storm water quantity and
quality, including the payment and reimbursement for such projects and facilities on private
property when determined to be necessary for public health, safety and welfare.

e Demolition. Demolition, including demolition on private property when determined to be
necessary for public health, safety and welfare.

e Parks. Construction or reconstruction of one or more public parks and park or recreational
facilities, including grading, trees and other park plantings, park accessories and related
improvements, multi-use trails and bridges, together with all appurtenances thereto.

e Streetscape/Landscape. Construction or installation of streetscape and landscape improvements
including trees, tree grates, signage, curbs, sidewalks, scenic fencing, street and sidewalk lighting,
trash receptacles, benches, newspaper racks, burial of overhead utility lines and related
improvements, together with all appurtenances thereto, including, but not limited, to streetscape
improvements in conjunction with and along the roadway improvements described in
“Roadways” above.
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Date: December 27, 2022

To: Doug Lewis, City Manager

From: Finance Department

Topic: Resolution authorizing and directing the City Manager to advertise for bids
and enter into a contract for the replacement of 300-500 feet of Sanitary

Sewer needed for the development project located at 257 East Main
Street.

History: When the City of Painesville was working on the project on the former Hotel
Site with Marous Development, we televised the sanitary and storm sewer lines
to determine if any repairs needed to be made and/or the sanitary line would need
to be moved. As a result, it was determined that a 300-500 foot section of sanitary
sewer that ran from the hotel property to the main off Mill Street had collapsed and
needed to be replaced. Since that time, Public Service has been maintaining the line
by jetting it on a regular basis. In order to provide sanitary service to the proposed
Marous Development and the merchants along South State Street, this sanitary sewer
line will need replaced. According to B&N, the estimated cost for design and
engineering and to replace the line is approximately $370,000.

Since the City of Painesville received a Brownfield Mitigation Grant from the ODOD in the
amount of $613,000, we will be submitting a letter to ODOD requesting to use $400,000
of the funding to replace the sanitary sewer. We have had preliminary discussions with
the project manager at ODOD and believe that this is a legitimate expense, even though
it is off site. The expense is necessary to make the site ready for development. In addition
to the Brownfield Mitigation Grant, City Council approved using $200,000 in APRA
funding for preparation of the site — specifically for sanitary sewer or storm sewer
replacement. Thus, we anticipate funding will be available for this project. This project
must be completed by June, 2023.

Purchasing: It will require that the project be bid out. As stated above, the estimated cost
of the project is approximately $375,000 which includes engineering and design and
replacement of the sanitary sewer.

Financing: As stated above, we anticipate using $325,000 of the remaining funds from
the Brownfield Mitigation Grant and we have an additional $200,000 in ARPA funding for
this purpose.

Recommendation: This item can go three readings as we need to complete the design
and engineering.



Council Agenda Item

Date: December 27, 2022
To: Doug Lewis, City Manager
From: Kevin Aiken, WPCP Superintendent

Topic: Resolution Authorizing and Directing the City Manager to Bid and Award the
installation of a larger wet well at the Recreation Park pump station.

History:

The existing wet well is undersized for future growth of the service area. This includes
housing, the splash park, and development of the former hotel site. This expansion is
necessary for any additional flows to the pump station. We would like to bid the project
prior to the installation of the Splash Park installation.

Purchasing:

The estimated cost of the project is $500,000.

Financing:

The $500,000 would be a low interest loan from the Ohio Water Pollution Control Fund
(WPCLF) and would be added to the Anaerobic Digester project loan which has been
budgeted in the 2023 Water Pollution Control Plant Capital Improvement Budget. The
cost to the Sewer Department Capital Fund is estimated to be $60,000.00 per year for
20-years.

Recommendation:

This item can go three readings. Staff is working with a consultant on the design and
engineering of this project.
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Date: January 30, 2023

To: Douglas L. Lewis, City Manager

From: Leanne Exum, City Engineer

Topic: Resolution Authorizing the City Manager to Apply for and Accept Community

Development Block Grant Funding for the Sidewalk Replacement at 475 Railroad Street in
Conjunction with the Railroad Museum

History: The City of Painesville is eligible to submit projects for funding through the FY22’
Community Development Block Grant (CDBG) Program. Each year, we determine priorities and
submit projects and request CDBG Funding through the Lake County Planning & Community
Development Department. In order to submit applications, the City of Painesville must pass a
Resolution stating that the City Manager has permission to apply for and accept the funding.
This year, after awarding projects, there was additional CDBG grant funding available for the
sidewalk replacement at 475 Railroad Street. As a result, Lake County asked the City of
Painesville to apply for the funding in cooperation with the Painesville Railroad Museum. This
project qualifies for CDBG funding. The City of Painesville will assist the Painesville Railroad
Museum and bid out and coordinate the replacement of the sidewalks.

In FY22’, the City of Painesville was awarded three projects through the CDBG grant program.
The projects include the Painesville Roofing and Siding Program ($75,000), ADA sidewalk and
crosswalk improvements along South Park Place ($60,000), and installation of a shed and fence
for the Painesville Garden Project ($27,000).

Purchasing: We are requesting grant funding from CDBG that would total $81,000.00 and
Painesville Railroad Museum will provide funding totaling $3,000.00. Total project cost is
estimated at $84,000.00

Financing: The project would be funded by CDBG and the Painesville Railroad Museum. The
City of Painesville will NOT be contributing funding. However, we will be assisting with the
bidding and installation of the sidewalks.

Recommendation: Staff recommends this legislation is approved on first reading so we can
meet the application deadline and so that it can be presented to the Lake County Commissioners
for their approval.
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Date: February 1, 2023

To: Douglas Lewis, City Manager

From: Leanne Exum, City Engineer

Topic: Amended Resolution to enter into an agreement with the Ohio Department of

Transportation (ODOT) for the installation of new fiber-optic interconnect, vehicle
detection and central system along the US-20 and SR-283 corridors

History: The traffic signal system was installed city wide in 2002. The equipment in the
boxes is failing and in need of replacement.

The Engineering Department and the Ohio Department of Transportation is proposing to
replace the signals boxes along the US-20 and SR-283 (Richmond Street) corridors.

The project will be administered by the Ohio Department of Transportation. In August of
2022, City Council authorized the City to cooperate with ODOT for this project. The City
Council in Resolution 68-22 authorized the City to go forward with the bidding of the
project with the City’s costs estimated to be $379,400.00 and the total cost of the project
was $746,900.00 and the remaining $367,500.00 was to be paid with a NOACA grant.
The bids to ODOT came in and the bids were 17% above the engineer’s estimate which
results in an additional cost of $130,060.00 to the City.

Purchasing: This project will be administered by the Ohio Department of Transportation.
The City’s portion of the costs are now $379,400.00 plus $130,060.00 for a total City cost
of $509,460.00 and the total project costs are now $876,960.00 with the NOACA money
paying the remaining $367,500.00. | am recommending that we go forward with this
project and have ODOT award the project to the lowest bidder and pay the difference of
$130,060.00. The current traffic signal boxes are failing and need to be replaced. In
addition, the next lowest bid was over $1 million dollars, thus rebidding the project may
result in higher costs to the City of Painesville.

Financing: The cost associated with this project are accounted for in the 2023 Electric
and Engineering Capital Budgets. The additional $130,060.00 will be paid using general
fund monies. Fortunately, we budgeted an additional $250,000 in general fund monies
for road projects that were not dedicated to a specific project. We are proposing to use
this funding to complete this project.



Recommendation: Approval of the Resolution on 15t reading to enter into an agreement
with the Ohio Department of Transportation (ODOT) for the installation of new fiber-optic
interconnect, vehicle detection and central system along the US-20 and SR-283 corridors
as set forth above and this Resolution and replace Resolution 68-22. ODOT is prepared
to award the bid to the lowest bidder.




	#1 Manager's Report for Modified School Compensation Agreement
	#2 Manager Report to Bid Sanitary Sewer Replacement at Recreation Park
	#3 Managers Report to Bid Recreation Park Wet Well
	#4 Memo for Resolution to apply for and accept CDBG for sidewalk replacement at 475 Railroad Street
	#5 (v3)Memo for Agenda Item Resolution to enter into an agreement with the Ohio Department of Transportation (ODOT) for the signal upgrade along US 20 and SR 283 corr

