ORDINANCE NO. -24

AN ORDINANCE TO EXTEND THE MORATORIUM ON NEW
ESTABLISHMENTS THAT SELL OR DISTRIBUTE ELECTRONIC
SMOKING DEVICES AND/OR VAPOR PRODUCTS IN THE CITY OF
PAINESVILLE, OHIO, AND DECLARING AN EMERGENCY

WHEREAS, in accordance with the Constitution of the State of Ohio and the pertinent
provisions of the Ohio Revised Code, the City of Painesville has the power to enact planning and
zoning laws that are intended to protect the health, welfare and safety of the citizens of the City; and

WHEREAS, other Cities in Ohio have regulated the location and number of retail
locations for the sale of flavored tobacco products, including vapor products, and have enacted
prohibitions on the sale or distribution of certain tobacco products, specifically electronic smoking
devices and vapor products as defined in section 2927.02 of the Ohio Revised Code; and

WHEREAS, there has been an increase in new establishments that sell electronic
smoking devices and vapor products as defined in section 2927.02 of the Ohio Revised Code;
and

WHEREAS, this Council desires to review the impact that flavored tobacco products,
including electronic smoking devices and vapor products in order to better understand the impacton
tobacco businesses operating in the City and to further enact reasonable regulations as to the size,
number and location of tobacco businesses in the City; and

WHEREAS, this Council will be able to enact reasonable regulations to protect the
health, safety, welfare, peace and comfort for the citizens of the City of Painesville more
effectively if a moratorium is in place;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
PAINESVILLE, COUNTY OF LAKE, STATE OF OHIO:

SECTION 1. Council previously approved Ordinance No. 26-23 that established a moratorium on
the sale and distribution of electronic smoking devices and/or vapor products as defined in section
2927.02 of the Ohio Revised Code and Council hereby approves an extension of this Moratorium.

SECTION II. The moratorium on new establishments proposing to sell or otherwise
distribute electronic smoking devices and/or vapor products is scheduled to expire on June 4, 2024
and City Council authorizes extending the existing moratorium another six (6) months from the
expiration of Ordinance No. 26-23.

SECTION 111. That all formal actions of this Council concerning the passage of this
Resolution were adopted in an open meeting, and all deliberations of this Council, or any of its
Committees, which resulted in such formal action, were in meetings open to the public, in
compliance with all legal requirements, including Section 121.22, of the Ohio Revised Code.

SECTION 1V. This Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the health, safety and welfare of the residents of
Painesville for the reason that it is necessary to impose this moratorium immediately to facilitate
a study of current planning, zoning and business ordinances in order to determine appropriate rules
and regulations for these types of businesses, namely vaping and electronic smoking devices. Said
Ordinance is necessary for the immediate preservation of the public health, safety and welfare of
the inhabitants of the City of Painesville, Ohio.

PASSED:
EFFECTIVE:

Jim Fodor

President of Council
ATTEST:

Samantha Danielson
Clerk of Council



ORDINANCE NO. -24

ORDINANCE EXTENDING A 6 MONTH MORATORIUM ON THE
ACCEPTANCE AND PROCESSING OF APPLICATIONS FOR ZONING
AND/OR OCCUPANCY PERMIT APPROVALS FOR CANNABIS
OPERATIONS, INCLUDING MEDICAL MARIJUANA OPERATIONS
WITHIN THE CITY AND THE ISSUANCE OF SUCH APPROVALS IN
THE CITY OF PAINESVILLE, AND DECLARING AN EMERGENCY.

WHEREAS, on November 7, 2023, Ohio voters approved State Issue 1 legalizing
recreational marijuana in Ohio; and

WHEREAS, Chapter 3780 - Adult Use Cannabis Control will become effective on
December 7, 2023; and

WHEREAS, R.C. section 3780.25 authorizes the legislative body of a municipal
corporation to prohibit or limit the number of cannabis operations within its jurisdiction and R.C.
Section 3796.29 authorizes the legislative body of a municipal corporation to prohibit or limit the
number of medical marijuana cultivators, processors, or retail dispensaries licensed within its
jurisdiction that are licensed under Chapter 3796 (“the marijuana uses authorized under Chapters
3780 and 3796 of the Revised Code are collectively referred to in this Ordinance as “Marijuana
Operations”; and

WHEREAS, the City does not currently have a zoning classification that allows a cannabis
operation or medical marijuana cultivators, processors, or retail dispensaries within the City; and

WHEREAS, there are concerns about safety and security surrounding Marijuana
Operations because of the risk of crime and other concerns with these types of businesses; and

WHEREAS, in accordance with the Constitution of the State of Ohio and the pertinent
provisions of the Ohio Revised Code, the City of Painesville has the power to enact planning and
zoning laws and business license laws that are intended to protect the health, welfare and safety of
the citizens of the City; and

WHEREAS, that City Council wishes to study the current planning and zoning ordinances
and also the business regulations of the City in order to determine the appropriate location, if any,
and regulation of Marijuana Operations if they are to be allowed in the City; and

WHEREAS, that City Council wishes to also study the impact of these types of Marijuana
Operations relative to an increase in traffic, change in traffic patterns, the need for an extra turning
lane traffic, safety issues, any increases in noise and litter, hours of operation, security
requirements and also whether other regulations need to be adopted that regulate these Marijuana
Operations; and

WHEREAS, until such regulations are reviewed, Council desires to extend the moratorium
on the acceptance and processing of applications for zoning and occupancy approvals and business
license approvals for Marijuana Operations and the issuance of such approvals; and

WHEREAS, this Council believes that an extension to the temporary moratorium on the
acceptance and processing of applications for zoning and occupancy and business license permit
proposals for Marijuana Operations will not deny property owners economically stable use of their
property and will afford City Officials and this Council the time necessary to put in place reasonable
zoning and business regulations to preserve the public health, safety and welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
PAINESVILLE, COUNTY OF LAKE, STATE OF OHIO:

SECTION 1. Council hereby extends the moratorium for a 6-month period on the
acceptance and processing of applications for zoning, occupancy and/or building permit approvals
for Marijuana Operations and the issuance of such approvals. This Moratorium applies to all types
of uses and businesses that are regulated and/or described in Ohio Revised Code Chapters 3780
and 3796.



SECTION I1. That all formal actions of this Council concerning the passage of this
Ordinance were adopted in an open meeting, and all deliberations of this Council, or any of
its Committees, which resulted in such formal action, were in meetings open to the public, in
compliance with all legal requirements, including Section 121.22, of the Ohio Revised

SECTION 11l. This Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the health, safety and welfare of the residents of
Painesville for the reason that it is necessary to impose this moratorium immediately to
facilitate a study of current planning, zoning and business ordinances in order to determine
appropriate rules and regulations for these types of businesses, namely Marijuana Operations.
Said Ordinance is necessary for the immediate preservation of the public health, safety and
welfare of the inhabitants of the City of Painesville, Ohio

PASSED:
EFFECTIVE:

Jim Fodor

President of Council
ATTEST:

Samantha Danielson
Clerk of Council



ORDINANCE NO. -24

AN ORDINANCE AMENDING SECTION 167.071 (D), OF
THE PAINESVILLE CODE OF 1998 RELATING TO THE
CLASSIFICATION AND COMPENSATION PLAN, AND
DECLARING AN EMERGENCY

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF PAINESVILLE, LAKE
COUNTY, OHIO:

SECTION I. That Section 167.071 (D), is hereby amended to read as follows:

SECTION 167.071 COLLECTIVE BARGAINING AGREEMENTS

(D) THE COLLECTIVE BARGAINING AGREEMENT BETWEEN THE
FRATERNAL ORDER OF POLICE, OHIO LABOR COUNCIL, AND LODGE NO. 90
COMMUNITY SERVICE OFFICERS AND SCHOOL RESOURCE OFFICERS, AND THE
CITY OF PAINESVILLE, EFFECTIVE APRIL 1, 2021 2024 THROUGH MARCH 31, 2024
2027, IS HEREBY ADOPTED AND INCORPORATED INTO CHAPTER 167 OF THE
CODIFIED ORDINANCES OF THE CITY OF PAINESVILLE, AS SETTING FORTH THE
APPLICABLE RATES OF COMPENSATION, BENEFIT PROVISIONS, AND WORKING
CONDITIONS FOR THE MEMBERS OF THAT UNION.

(H) THE CITY MANAGER IS AUTHORIZED AND DIRECTED TO EXECUTE THE
ABOVE COLLECTIVE BARGAINING AGREEMENTS.

SECTION Il. That this Ordinance is passed as an emergency measure for the protection
and preservation of the peace, health, safety and general welfare of the inhabitants of the City of
Painesville, the emergency being the immediate necessity to amend the Classification and
Compensation Plan for the affected employees, and; therefore, this Ordinance shall be effective
immediately.

PASSED:
EFFECTIVE:
Jim Fodor
President of Council
ATTEST:

Samantha Danielson
Clerk of Council



RESOLUTION NO. -24

RESOLUTION AUTHORIZING THE ADOPTION OF AN
ALTERNATIVE METHOD OF APPORTIONING THE LOCAL
GOVERNMENT FUND, AND DECLARING AN EMERGENCY.

WHEREAS, the alternative formula for distributing Local Government Funds since 1982 was
determined to no longer be valid by the Lake County Prosecutor; and

WHEREAS, as a result, the alternative formula for distributing Local Government Funds
would have to be replaced with a new alternative formula or adoption of the statutory formula provided
for in Ohio Revised Code Sections 5747.51 and 5747.52; and

WHEREAS, an ad hoc committee of the Lake County Mayors and Managers Association was
formed and, after six months of deliberation, the committee has proposed a new Alternative Formula
for the Lake County Local Government Fund Distribution; and

WHEREAS, R.C. 5747.53 provides that in lieu of apportioning the undivided local
government fund by a method prescribed by R.C. 5757.51 and R.C. 5747.52, that an alternative method
of apportioning said fund may be approved by the Lake County Budget Commission, hereafter called
the “Budget Commission”, upon approval of such alternative method by the Board of County
Commissioners, the legislative authority of the city, located wholly or partially in the county, with the
greatest population; and a majority of the boards of township trustees and legislative authorities of the
municipal corporations, located wholly or partially within the county, excluding the legislative
authority of the city with the greatest population; and

WHEREAS, the method of apportioning the fund pursuant to R.C. 5747.51 and R.C. 5747.52,
would likely result in uncertainties about the financial distribution of the fund; and

WHEREAS, the newly proposed alternative method of apportioning the fund would bring
stability to the process by eliminating the uncertainties and would provide a better method of financial
planning.

NOW, THEREFORE, BE IT IS RESOLVED BY THE COUNCIL OF PAINESVILLE,
OHIO, LAKE COUNTY, STATE OF OHIO:

SECTION I: The City of Painesville agrees that the alternative method of apportioning the
local government fund as described and outlined in Exhibit A, and fully incorporated herein, as a fair
and equitable method of apportioning the local government fund which is in the best interests of the
City and Lake County, and the Painesville City Council hereby approves said alternative formula for
a period of ten years.

SECTION II: The Painesville City Council hereby finds and determines that all formal
actions relative to the adoption of this Resolution were taken in an open meeting and that all the
deliberations of this Painesville City Council and of its committees, if any, which resulted in formal
actions, were taken in meetings open to the public, in full compliance with applicable legal
requirements, including Section 121.22 of the Revised Code; and

SECTION IlI: That this Resolution is passed as an emergency measure for the protection
and preservation of the peace, health, safety and general welfare of the inhabitants of the City of
Painesville, the emergency being the immediate update the Local Government Fund, and; therefore,
this Resolution shall be effective immediately.

PASSED:
EFFECTIVE:
Jim Fodor
President of Council
ATTEST:

Samantha Danielson
Clerk of Council



EXHIBIT A
ALTERNATE LOCAL GOVERNMENT FORMULA FOR LAKE COUNTY

1. Calendar year 2024 allocations shall be made using the same alternate formula
determined by the 1982 LGF agreement.

2. Revenue received by Lake County from the Tax Commissioner’s Local Government Fund,
Local Government Assistance Fund, and additional revenue calculation and deposited
into the Undivided Local Government Fund shall be referred to collectively as the Local
Government Fund (LGF). The total dollars received by Lake County from these funds
shall be known as the “Total County Allocation.”

3. Beginning in 2025, distributions from the LGF shall be made using the following formula:

a. Lake County shall receive 10.8507% of the Total County Allocation each year as
its tota! distribution.

b. The total estimated county allocation minus the county distribution shall be
deemed the “Remaining Total Distribution.”

c. The following villages shall receive the greater of their 2024 distribution amount
or the amount derived from paragraph (e) below. The sum of these distributions
shall be taken from the Remaining Total Distribution annually. The amounts to
each village will be reduced proportionally if the Total County Allocation in any
year after 2024 is less than the 2024 Total County Allocation.

i. Perry
ii. North Perry
iii.  Grand River
iv.  Fairport Harbor
v. Lakeline
vi.  Timberlake

d. The following cities and villages shall receive the greater of 90% of their 2024
distribution or the amount derived from paragraph (e) below. The sum of these
distributions shall be taken from the Remaining Total Distribution annually. The
amounts to each city and village will be reduced proportionally if the Total



4.

e.

County Allocation in any year after 2024 is less than the 2024 Total County

Allocation
i.  Willoughby
ii.  Willowick
iit.  Wickliffe City
iv.  Eastlake
v.  Waite Hill
vi.  Kirtland Hills

The balance of the Remaining Tota! Distribution shall be disbursed among the
remaining cities, villages, and townships in the following manner:

Their populations, as determined by the most recent decennial U.S.
Census, shall be summed, and a percentage assigned to each
jurisdiction based on their portion of that sum.

In 2025, Perry Township shall receive 80% of the percentage derived in
paragraph (i) above, and an additional 1% each year thereafter, not to
exceed 86%. These amounts annually shall be taken from the
Remaining Total Distribution annually.

In 2025, Madison Township, Leroy Township, Concord Township, and
Painesville Township shall receive 62% of the percentage derived in
paragraph (i} above, and an additional 4% each year thereafter, not to
exceed 86%. These amounts annually shall be taken from the
Remaining Total Distribution annually.

The remainder of the Remaining Total Distribution shall be divided
among the remaining cities and villages based on their population, as
determined by the most recent decennial U.S. Census. Their total
populations will be summed, and each shall receive a proportionate
amount based on their portion of the sum.

in the application of this formuia no city, village, or township shall receive more than
100% of its population-based allocation, except for those amounts provided to the
subdivisions in paragraphs 3(c) and 3(d} under the terms provided therein. Any
aggregate amount that provides a distribution to communities through the application
of paragraph 3{e)(iv) above shall be used to increase the percentage above 86% of the
township population-based proportions, as determined in paragraph 3(e}i).



5. The Lake Metropark District shall receive an annual distribution of $100,000 for a five-
year period in years 2025, 2026, 2027, 2028, and 2029. The distribution to the Lake
Metropark District shall be taken proportionally from the final distribution of each Lake
County city, village, and township based on their population as determined by the most
recent U.S. decennial Census (for example, based on the 2020 U.S. Census, each
subdivision would provide $.4305909 per resident from their final distribution).
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