ORDINANCE NO. -23

AN ORDINANCE APPROVING A TAX INCREMENT FINANCING
COOPERATIVE AGREEMENT WITH THE CLEVELAND-CUYAHOGA
COUNTY PORT AUTHORITY AND GRAND RIVER WALK LLC, AND
DECLARING AN EMERGENCY.

WHEREAS, this Council previously approved a Memorandum of Understanding as to
Proposed Development Agreement dated July 1, 2022 (as amended, the “Development
Agreement”), between the City and Grand River Walk LLC (the “Developer”) for the urban
redevelopment of certain real property within the City into a mixed-use residential and
commercial project consisting of 120 residential apartment units, approximately 17,031 square
feet of commercial space (the “Project”); and

WHEREAS, pursuant to the Development Agreement and Resolution No. 27-23
approved by this Council on March 6, 2023, the City agreed to provide tax increment financing
for the Project in order to enable urban redevelopment and the development of the Project; and

WHEREAS, pursuant to Ordinance No. 12-23 approved by this Council on June 20,
2023 (the “TIF Ordinance”) and Ohio Revised Code (“ORC”) 5709.41, 5709.42 and 5709.43
(collectively, the “TIF Act”) this Council to declared the improvement to the real property
subject to the TIF Ordinance to be a public purpose and exempt from taxation for a period of
thirty (30) years, required the owner of the real property subject to the TIF Ordinance to make
service payments in lieu of taxes, established an urban redevelopment tax increment equivalent
fund for the deposit of the those service payments, and specified the purposes for which money
in that fund will be expended; and

WHEREAS, the Developer and the Cleveland-Cuyahoga County Port Authority (the
“CCCPA”) have proposed to enter into a Tax Increment Financing and Cooperative Agreement
(the “Cooperative Agreement”) with each other and the City in order to provide for the issuance
of bonds, by the CCCPA to finance the Project (the “Bonds”); and

WHEREAS, the City desires to enter into the Cooperative Agreement to enable the City
to fulfill its obligations under the Development Agreement and to finance costs of the urban
redevelopment of the real property subject to the TIF Ordinance and the development of the
Project; and

WHEREAS, an emergency exists in that the Bonds need to be issued in order for the
construction of the Project to occur within a time period that allows the Developer to secure the
necessary third party financing for the Project and retain contractors for the Project, such
immediate action being necessary for the immediate preservation of the public peace, health,
safety and general welfare of the inhabitants of the City since construction of the Project will
eliminate blighted conditions within the City.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
PAINESVILLE, STATE OF OHIO, THAT:

SECTION I. In order to provide for the issuance of Bonds by the CCCPA, the Cooperative
Agreement in substantially the form on file with the City Clerk is hereby approved with changes
therein and amendments thereto not inconsistent with this ordinance and not substantially
adverse to this City and which shall be approved by the City Manager. The City Manager, for
and in the name of this City, is hereby authorized to execute and deliver the Cooperative
Agreement in substantially the form on file with the City Clerk, along with any changes therein
or amendments thereto, provided that the approval of such changes and amendments thereto by
the City Manager, and the character of those changes and amendments as not being substantially
adverse to this City, shall be evidenced conclusively by the City Manager’s execution thereof.

SECTION IlI.  The obligation of the City to pay Assigned Service Payments (as defined in
the Cooperative Agreement) and any minimum service payments received by the City to the
CCCPA or the trustee for the Bonds pursuant to the Cooperative Agreement constitutes a special
obligation of the City and is payable solely from Service Payments (as defined in the Cooperative
Agreement) and minimum service payments not required to be paid the Painesville City Local



School District or the Auburn Career Center (the “Pledged Payments”). All such Pledged
Payments hereafter deposited into the TIF Fund created by the TIF Ordinance (as defined therein)
are pledged for those payments to be made by the City pursuant to the Cooperative Agreement.
No other funds are pledged for those payments, and none of the CCCPA, Developer, bond trustee
or any other beneficiary of those Pledged Payments has a right to have taxes levied to make those
payments or any other claim on funds of the City. All Pledged Payments hereafter deposited in the
TIF Fund are hereby appropriated to make those payments required by the Cooperative
Agreement, and the Director of Finance is hereby authorized to make those payments in
accordance with the Cooperative Agreement.

SECTION I1l.  This Council hereby further authorizes the City Manager and the Director of
Finance or other appropriate officers of the City to prepare and sign all documents and to take any
other actions as may be appropriate to implement this Ordinance or the Cooperative Agreement,
including, without limitation, executing a tax lien sales agreement and any declaration of covenants
or service agreement necessary for the collection of minimum service payments from the owners
of the real property subject to the TIF Ordinance and taking all action necessary or advisable for
the collection of those minimum service payments or service payments.

SECTION IV.  This Council finds and determines that all formal actions of this Council
and any of its committees concerning and relating to the passage of this ordinance were taken in
an open meeting of this Council or any of its committees, and that all deliberations of this
Council and any of its committees that resulted in those formal actions were in meetings open to
the public, all in compliance with the law including ORC Section 121.22.

SECTION V. This Ordinance is declared to be an emergency measure, necessary for
the immediate preservation of the public peace, health, safety and general welfare of the
inhabitants of the City, for the reasons stated in the Preamble hereto, which is hereby made a
part hereof; and, therefore, this Ordinance shall become effective immediately upon its passage.

PASSED:
EFFECTIVE:
Christine Shoop
President of Council
ATTEST:

Samantha Danielson
Clerk of Council



