CHAPTER 909
Sidewalks

909.01 Repair of sidewalk; notice to owner.
909.02 Construction.
909.03 Repair of viaducts; notice to owner.
909.04 Time extensions for compliance.
909.05 Failure to comply.
909.06 Abatement of violations.
909.08 Appeals.
909.99 Penalty.
CROSS REFERENCES
State law provisions - see Ohio R.C. 729.01 et seq.
Sidewalk obstructions or damage - see GEN. OFF. 560.055, 560.10
Snow and ice removal - see GEN. OFF. 560.05

909.01 REPAIR OF SIDEWALK; NOTICE TO OWNER.

(a) Itshall be the duty of every owner, agent or person having the control of any lot or
land abutting upon a public sidewalk within the City to keep the sidewalk abutting the
premises in good repair and free from obstructions or nuisance.

(b) Ifany owner, agent or person having the control of any lot or land abutting upon a
public sidewalk within the City fails to keep the abutting sidewalk in good repair and free
from obstructions or nuisances, said owner, agent or person having the control of any lot or
land within the City shall be liable to the City for any damages recovered against the City
sustained by any person by reason of said sidewalk being out of repair, obstruction or
nuisance.

(c) Upon notice that any sidewalk within the City is in need of repair, or is obstructed, or
that a nuisance exists with respect to the condition of such sidewalk, the City Manager, City
Engineer, or their designee shall notify in writing the owner, agent or person referred to in
subsection (a) hereof of the condition required to be corrected. If the person so notified
shall fail, for thirty days or for the period of time that is stated in the notice of violation,
after service of such notice, to cause the sidewalk to be repaired or the obstruction to be
removed or the nuisance to be abated, the City Manager or City Engineer may proceed in
the manner set forth in Section 909.06.



(d) For the purpose of this chapter, a sidewalk is not in good repair and free from
obstruction or nuisance and shall be replaced when any of the following conditions apply:

(1) A difference of elevation between two slabs at a formed or random joint or crack
exceeds one-half inch;

(2) Where a portion of the sidewalk is missing;
(3) Where a horizontal gap exceeds one-half inch;

(4) Where a slab has pitted, spalled, scaled or deteriorated twenty-five percent (25%)
or more of its surface;

(5) Where a slab has disintegrated or shattered;
(6) Where a slab rocks or moves under the weight of a pedestrian; or

(7) Where diagonal, transverse and longitudinal cracks interconnect forming a series of
polygons resembling an alligator skin.

(e) Written Notice of Violation.

(1) Where a violation of this Code is found to exist, a written notice from the City
Manager, City Engineer, or their designee shall be served upon the person or persons
responsible for the corrections thereof. Such notice shall specify the violation or violations
committed, and a reasonable period of time to correct or abate such violation.

(2) Service of such notice shall be by certified mail addressed to the owner, agent
and/or occupant at (i) his or her residence or (ii) to the tax mailing address as indicated by
the records of the County Auditor, or (iii) if corporation or LLC to the statutory agent for
the corporation or LLC or (iv) by delivery to the residence of the owner and/or occupant or
(v) by delivery to such individuals at the premises.

(3) Inthe event that the certified mail notice comes back as being unclaimed, then
service of the notice shall then be sent by regular mail that is evidenced by a Certificate of
Mailing to the owner at the address where the notice was originally sent. If the notice is
returned for any other reason as being undelivered, then a copy of the notice shall be
posted in a conspicuous place on the property to which it relates, and a copy of such notice
shall be published in a newspaper of general circulation within the City once. After service
of the notice has been perfected, then any future correspondence with the owner, agent
and/or occupant may be made by regular mail.

(Ord. 35-94. Passed 11-7-94; Ord. 18-23. Passed 10-2-23; Ord. 40-24. Passed 11-18-
24.)

909.02 CONSTRUCTION.



Whenever new construction or major alterations are undertaken, the work shall include
the replacement, repair or construction of sidewalks as appropriate, along the full length of
all street frontages. New sidewalks shall be constructed to City specifications and at grades
approved by the City Engineer.

(Ord. 26-89. Passed 7-17-89; Ord. 18-23. Passed 10-2-23.)

909.03 REPAIR OF VIADUCTS; NOTICE TO OWNER.

(a) Itshall be the duty of every owner, agent or person having the control of any viaduct
abutting upon a public sidewalk within the City to keep the viaduct painted, in good repair,
and free from all litter, noxious weeds and rank vegetation as defined in these Codified
Ordinances.

(b) It shall be the duty of the City Manager upon complaint by any resident of the City, or
upon notice that any viaduct within the City is in need of painting, repair, or that litter,
noxious weeds or rank vegetation exists with respect to the condition of such viaduct, to
require the compliance with this section.

(c) The City Manager, City Engineer, or designee shall notify in writing the owner, agent
or person referred to in subsection (a) hereof of the condition required to be corrected, and
if the person notified shall fail for thirty days after service of such notice to cause the
viaduct to be painted, repaired or remove all litter, noxious weeds or rank vegetation, the
City Manager shall cause the viaduct to be painted, repaired or the litter and vegetation to
be removed and charge the expense plus twenty-five percent (25%) for inspection,
administration and other costs in connection therewith against the property owner. If the
owner fails to pay the same within thirty days after notice of the amount of the expense, the
Director of Finance shall certify same to the Lake County Auditor to be placed upon the tax
duplicate and collected as other taxes are collected according to law.

(d) Any owner, agent, or person having the control of any viaduct abutting upon a public
sidewalk within the City, violating any provision of this section shall be guilty of a minor
misdemeanor. If the offender has previously been convicted of this offense, a violation of
this section is a misdemeanor of the third degree. If the offender has previously been
convicted of this offense three times, violation of this section is a misdemeanor of the
second degree. If the offender has previously been convicted of this offense four or more
times, violation of this section is a misdemeanor of the first degree.

(Ord. 28-94. Passed 9-6-94; Ord. 18-23. Passed 10-2-23.)

909.04 TIME EXTENSIONS FOR COMPLIANCE.

Where the owner and/or occupant of a premises is unable to comply with a notice of
violation within the time period specified, the owner may enter into an agreement with the
City Manager, City Engineer. or designee detailing a program to abate nonconformance
within a reasonable time limit as determined by the City. The property owner must present



a written request or complete the sidewalk repair/maintenance extension form for an
extension within two weeks of the notice of violation is served on the owner and/or
occupant. The City Manager, City Engineer, or designee will review the request and provide
a written response which may, if accepted, be stamped “Approved as presented” or with
“Approved with noted modifications” and returned to the property owner. Any further
modifications to the approved timeline thereafter shall be done in writing.

(Ord. 18-23. Passed 10-2-23.)

909.05 FAILURE TO COMPLY.

(a) No person who is the owner and/or occupant of a premises shall fail, neglect or
refuse to comply with any notice of the City Manager, City Engineer, or designee that was
issued for a violation of Section 909.01 or 909.02 within the time period specified in such
notice. If there is a violation, then the City Manager, City Engineer, or designee shall
proceed as provided in Section 909.01, 909.06 or 909.07, whichever is applicable.

(b) No person who is the owner of a viaduct abutting upon a public sidewalk within the
City shall fail, neglect or refuse to comply with any notice of the City Manager, City
Engineer, or designee that was issued for a violation of Section 909.03 within the time
period specified in such notice. If there is a violation. then the City Manager, City Engineer,
or designee shall proceed as provided in Section 909.03 to abate the violation or to
prosecute the action as is set forth in Section 909.03. Failure to comply with the provisions
of Section 909.03 shall carry the penalty and right to abate the violation as specified in that
Section.

(Ord. 18-23. Passed 10-2-23.)

909.06 ABATEMENT OF VIOLATIONS.

(a) Where the owner and/or occupant of any premises fails to comply with a notice of
violation of any of the provisions of Chapter 909 of this Code, within the time period
specified in such notice, the City Manager, City Engineer, or designee may at the option of
the City Manager, City Engineer, or designee cause such violation to be corrected, removed
or abated. The City Manager may contract with a private person or firm to accomplish such
task.

(b) The actual cost of bringing the property into compliance plus twenty-five percent
(25%) for inspections and administration and other costs in connection therewith shall be
billed to the owner. If such bill is not paid within thirty days after submission, then the
Director of Finance shall certify such costs to the County Auditor for placement on the tax
duplicate to be collected as other taxes for return to the City. This provision does not apply
to violations of Section 909.03.

(Ord. 18-23. Passed 10-2-23.)



909.08 APPEALS.

Any owner and/or occupant who is served a notice of violation of any of the provisions of
Chapter 909 of this Code, may within ten days of receipt of such notice appeal the findings
of the City Manager, City Engineer, or their designee. Such appeal shall be made by filing
with the Board of Zoning Appeals a notice of appeal on forms provided for such purpose.
Such an appeal shall be scheduled for a hearing before the Board of Zoning Appeals. The fee
for filing such an appeal shall be twenty dollars ($20.00) because it is not necessary to
publish in the newspaper or to notify the neighboring property owners. The procedures for
such appeals and hearing shall be as set forth in Chapter 1109.05 of the Unified
Development Code.

(Ord. 18-23. Passed 10-2-23.)

909.99 PENALTY.

Whoever violates Sections 909.01, 909.02, or 909.04 is guilty of a minor misdemeanor. A
separate offense shall be deemed committed upon each day during or on which the offense
occurs or continues.

(Ord. 26-89. Passed 7-17-89; Ord. 18-23. Passed 10-2-23.)



